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Civil dispute resolution is an important aspect of the 
legal system, aiming to achieve a fair and efficient 
solution for the parties involved. Mediation and 
arbitration, as alternatives to out-of-court dispute 
resolution (ADR), have gained significant popularity 
in recent years. This systematic literature review aims 
to examine the role of mediation and arbitration in civil 
dispute resolution. This study uses a systematic search 
methodology to identify and analyze relevant studies in 
various scientific databases. The results of this study 
conclude that mediation and arbitration are valuable 
tools for resolving civil disputes. By raising awareness 
and addressing existing challenges, mediation and 
arbitration can play a greater role in achieving fair and 
efficient settlement of civil disputes. Both methods not 
only reduce the burden on the court, but also increase 
the participation and satisfaction of the parties to the 
dispute. Mediation and arbitration provide procedural 
flexibility that allows for adjustments to the specific 
context of the dispute, ultimately resulting in better 
acceptance of the decision. However, the successful 
implementation of mediation and arbitration is highly 
dependent on a supportive legal framework and policies 
that promote its use. Overall, mediation and arbitration 
are vital components in the modern civil dispute 
resolution system, with great potential to improve the 
efficiency and effectiveness of the justice system. 
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I. Introduction 
Coffee is An effective legal system is essential in civil dispute resolution because it 

ensures that every dispute is resolved fairly, quickly, and efficiently. A good legal 

system provides a transparent and accessible mechanism for all parties involved in a 

dispute1. A fair process ensures that all evidence is considered and that each party has 

an equal opportunity to present its arguments 2. Effectiveness in dispute resolution also 

means that decisions can be reached within a reasonable timeframe, avoiding 

unnecessary delays that can be detrimental to all parties. Thus, an effective legal system 

helps maintain public trust in judicial and legal institutions, as well as strengthen a 

sense of justice and order in society3. 

In addition, an effective legal system also plays a key role in supporting economic 

and social stability. When civil disputes can be resolved quickly and fairly, it provides 

important legal certainty for individuals and businesses in carrying out their activities 4. 

This legal certainty encourages investment and economic activity because the parties 

involved in business transactions can feel confident that their rights will be protected 

by law. Additionally, efficient dispute resolution helps reduce litigation costs which can 

be a significant financial burden for the parties5. As such, an effective legal system is 

not only important to guarantee justice, but also to support economic growth and 

overall social stability. 

The settlement of civil disputes has a very important role in achieving justice and 

legal certainty, as it ensures that the rights and obligations of the parties to the dispute 

are upheld and defended. Through fair dispute resolution mechanisms, each party can 

present their evidence and arguments before a neutral party, such as a judge, mediator, 

or arbitrator, who will then render a decision based on applicable legal principles 6. This 

process helps ensure that decisions taken are based on facts and laws, resulting in 

substantive justice for all parties involved. Thus, the settlement of civil disputes 
 

1 Ritu Gautam et al., “Mediation And Family Dispute Resolution Mechanism: A Case Study On Clinical 
Legal Education” 20 (June 10, 2021): 2490–2505, https://doi.org/10.17051/ilkonline.2021.03.285. 

2 Yurii Prytyka,  Iryna Izarova, and Kravtsov  Serhij, “Towards  Effective Dispute Resolution: A Long 
Way of Mediation Development in Ukraine,” Asia Life Sciences, 2020. 

3 Abdul Pelumi Ganiyu, “Arbitration, International Mediation, and the Widening of the Al ternative 
Dispute Resolution Space: Bloated Expectations or a Matter of Time,” International Journal of Law and 
Society, January 9, 2023, https://doi.org/10.11648/j.ijls.20230601.14.  

4 X.N. Mashwama, C. Aigbavboa, and D. Thwala, “Investigation of Construction Stakeholders’ 
Perception on the Effects & Cost of Construction Dispute in Swaziland,” Procedia Engineering 164 
(2016): 196–205, https://doi.org/10.1016/j.proeng.2016.11.610. 

5 Belachew Getnet Eneyew and Mersha Ayalew, “The Role and Challenges of Indigenous Conflict 
Resolution Mechanism: The Case of Aboled in Borena Woreda, Northeast Ethiopia,” Heliyon 9, no. 6 
(June 2023): e16884, https://doi.org/10.1016/j.heliyon.2023.e16884.  

6 Forqan Al-Khafaji and Hussein Al-Khafaji, “Mediation as an Alternative Means of Resolving 
Disputes,” Review of International Geographical Education Online 11 (June 11, 2021): 183–94, h 
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contributes directly to the fulfillment of individual rights and justice in society. 

In addition to achieving justice, the resolution of civil disputes also plays a role in 

providing legal certainty. Legal certainty is a key element in the legal system that serves 

to provide predictability and stability in social and economic interactions. When civil 

disputes are resolved through a clear and consistent process, individuals and business 

entities can plan and execute their activities with the confidence that their rights will 

be protected and their obligations will be met. This certainty is essential to create a 

conducive environment for investment and economic activities, as businesses need 

assurance that regulations and legal decisions will be implemented consistently and 

predictably. 

Effective civil dispute resolution also helps strengthen public trust in the legal 

system. When people see that civil disputes can be resolved fairly, efficiently, and 

without bias, they will be more likely to trust and respect legal institutions 7. This trust 

is the foundation for social stability and effective law enforcement. On the other hand, 

if the civil dispute settlement system is ineffective, this can result in dissatisfaction and 

distrust of the legal system, which in turn can disrupt public order and stability.  

Therefore, the important role of civil dispute resolution in achieving justice and legal 

certainty not only impacts the individuals in dispute, but also on the overall health and 

well-being of the legal system and society 8. 

Traditional litigation as the main method of resolving civil disputes has several 

significant limitations. First, the litigation process often takes a long time. Strict 

procedures, scheduling hearings, and the need for detailed legal documents lead to civil 

disputes that can last for years before reaching a final decision 9. These delays not only 

cause uncertainty for the disputing parties, but also increase the costs they have to 

bear. High legal fees are often a heavy burden, especially for individuals or small 

businesses that may not have enough resources to go through a lengthy litigation 

process. As a result, many parties feel forced to accept unfavorable decisions because 

they are unable to continue the litigation process. 

In addition, traditional litigation tends to be adversarial, which can worsen the 

relationship between the parties to the dispute. In a litigation system, both parties are 

faced with situations where they have to go against each other to prove their version 
 

 

7 Christian Lyhne Ibsen, “Conciliation, Mediation and Arbitration in Collective Bargaining in Western 
Europe: In Search of Control,” European Journal of Industrial Relations 27, no. 1 (March 1, 2021): 23–39, 
https://doi.org/10.1177/0959680119853997. 

8 Sabela Gayo, “Alternative Dispute Resolution in Mining Disputes with the Mechanism of 
Mediation,” International Journal of Research and Review 9, no.  3 (March 26, 2022): 401–16, 
https://doi.org/10.52403/ijrr.20220345. 

9 Mashwama, Aigbavboa, and Thwala, “Investigation of Construction Stakeholders’ Perception on 
the Effects & Cost of Construction Dispute in Swaziland.”  
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of the truth, which often leads to deeper conflicts and rifts in relationships 10. This is 

particularly detrimental in the context of disputes involving important business or 

personal relationships, where maintaining a good relationship can be more valuable 

than winning a dispute. Alternative dispute resolution methods such as mediation and 

arbitration, which are more cooperative and flexible, are often more effective in 

maintaining relationships between the parties to the dispute, while offering faster 

resolution and lower costs. Thus, the limitations of traditional litigation show the need 

for a more innovative and efficient approach to civil dispute resolution. Therefore, 

there is a need for more effective dispute resolution methods, namely mediation and 

abitrase 11. 

Mediation and arbitration play an important role in the resolution of civil disputes 

by offering a more efficient, flexible, and cooperative alternative to traditional 

litigation12. Mediation is a process in which a neutral mediator helps the parties to a 

dispute to reach a mutual agreement through discussion and negotiation. This process 

allows the parties to have more control over the final outcome and find a mutually 

beneficial solution. Mediation is often faster and less formal than litigation, which 

reduces costs and stress for the parties. In addition, mediation helps maintain good 

relations between the parties to the dispute, which is especially important in the 

context of an ongoing business or personal relationship13. 

Arbitration, on the other hand, is a process in which a dispute is resolved by one or 

more arbitrators who make a final and binding decision. Arbitration proceedings are 

typically faster than litigation due to their simpler and more flexible procedures  14. 

Arbitration allows the parties to choose arbitrators who have specific expertise in the 

relevant areas of the dispute, thereby improving the quality of the decisions taken. 

Arbitral decisions are final and binding, providing prompt legal certainty for the 

parties. These two methods, mediation and arbitration, provide a more efficient and 

effective solution for resolving civil disputes, help reduce the burden on the court, and 

offer solutions that are more tailored to the needs of the parties involved 15. 

 

10 Safa Koçog˘lu, “A CALCULATED ALTERNATIVE TO DISPUTE RESOLUTION:,” n.d. 
11 Csilla Mizser, “Global Answers in Conflict Management. Reasonable Time in Civil and Criminal 

Procedure,” 2021. 
12 Volodymyr Zarosylo et al., “Application of Forms of Alternative Dispute Resolution in Ukraine,” 

REVISTA BRASILEIRA DE ALTERNATIVE DISPUTE RESOLUTION 4, no. 7 (July 15, 2022): 231–40, 
https://doi.org/10.52028/rbadr.v4i7.14. 

13 Pelumi Ganiyu, “Arbitration, International Mediation, and the Widening of the Alternative 
Dispute Resolution Space.” 

14 Zijuan Wei, “The Rationality and System Perfection of Identity Compatibility between Arbitrator 
and Mediator in the Med-Arb Model,” Beijing Law Review 15, no. 02 (2024): 761–75,  
https://doi.org/10.4236/blr.2024.152046. 

 
15 Zarosylo et al., “Application of Forms of Alternative Dispute Resolution in Ukraine.” 
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Previous research on the role of mediation and arbitration in civil dispute 

resolution has shown that these two methods have gained widespread recognition as 

a more efficient alternative to traditional litigation. Some studies indicate that 

mediation can reduce dispute resolution time and costs incurred by the parties, while 

maintaining good relations between the parties to the dispute (Wall & Dunne, 2012). 

Meanwhile, research by Strong (2014) highlights the advantages of arbitration in 

providing quick and final decisions, as well as flexibility in the process, which allows 

for adjustments to the specific needs of the dispute. These studies also show that the 

success of mediation and arbitration is highly dependent on the support of a strong 

legal framework and policies that encourage the use of alternative dispute resolution 

methods (Kovach, 2013). Overall, previous research suggests that mediation and 

arbitration not only reduce the burden on the courts, but also increase the satisfaction 

of the parties with the results achieved. 

 

 

2. Research Method 
This study The research method used in this study is a literature review, which 

aims to collect, evaluate, and synthesize existing studies on the role of mediation and 
arbitration in civil dispute resolution. This process begins with a comprehensive 
literature search using academic databases such as JSTOR, Google Scholar, and 
ProQuest. Keywords used in the search include "mediation", "arbitration", "civil 
dispute resolution", and "litigation alternatives". The inclusion criteria include articles 
published in peer-reviewed journals, books, and research reports relevant to this topic 
and published in the last 4 years. After collection, the articles are filtered by relevance, 
with a focus on studies that provide empirical data, critical analysis, and theoretical 
insights regarding the effectiveness of mediation and arbitration. 

After initial screening, the study involves an in-depth analysis of selected literature 
to identify key themes, trends, and research gaps. Each article was evaluated using an 
analytical framework that included the research method, study population, key 
outcomes, and implications of the findings. This analysis helps in identifying the 
contribution of mediation and arbitration to the resolution of civil disputes, including 
speed, cost, satisfaction of the parties, and their impact on the burden of the court. In 
addition, the study also explores contextual factors that influence the successful 
implementation of both methods, such as policy support, legal framework, and the 
quality of mediator and arbitrator training. The results of this analysis are then 
synthesized to provide a comprehensive overview of the role of mediation and 
arbitration in civil dispute resolution as well as recommendations for future research 
and practice. 
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3. Results and Discussion 

The Effectiveness of Mediation in Civil Dispute Resolution 

Mediation has proven to be an effective method in resolving civil disputes, offering 

a faster and less formal alternative compared to traditional litigation processes. The 

effectiveness of mediation is mainly seen in its ability to resolve disputes in a relatively 

short time. In contrast to litigation, which can last for years, mediation usually only 

requires a few sessions to reach an agreement. This not only saves time for the parties 

to the dispute but also reduces the court's workload, allowing the justice system to 

focus more on cases that are more complex and require judicial intervention.16 

In addition to time, mediation also offers a more cost-effective solution. Litigation 

proceedings often involve high costs, including attorneys' fees, court costs, and other 

costs associated with drafting documents and trials. In contrast, mediation tends to be 

less expensive because it is a simpler process and does not require ongoing 

involvement from the lawyer17. In many cases, the cost of mediation can be significantly 

lower than the cost of litigation, which makes it a more attractive option for individuals 

and small businesses who may not have enough resources to go through a lengthy and 

expensive court process. The satisfaction of the parties is also an important indicator 

of the effectiveness of mediation18. Because mediation is a more collaborative process, 

the parties to the dispute have the opportunity to actively participate in negotiations 

and reach mutual agreements. This participation often results in a solution that is more 

in line with the needs and interests of both parties, as opposed to a decision handed 

down by a court that may not fully satisfy either party. Studies show that parties who 

resolve disputes through mediation are more likely to be satisfied with the final 

outcome and more accepting of the decisions reached. 

Mediation also plays an important role in maintaining good relations between the 

parties to the dispute. In a business or personal context, long-term relationships are 

often more valuable than winning a dispute. The litigation process that is adversarial 

can exacerbate conflicts and damage relationships. In contrast, mediation encourages 

communication and cooperation, which helps to repair or maintain relationships. This 

is especially important in business disputes where long-term relationships and 

ongoing collaboration are the keys to success. In addition to practical benefits, 
 

16 Saskia Ludwig and Charalabos-Markos Dintsios, “Arbitration Board Setting Reimbursement 
Amounts for Pharmaceutical Innovations in Germany When Price Negations between Payers and 
Manufacturers Fail: An Empirical Analysis of 5 Years’ Experience,” Value in Health 19, no. 8 (December 
2016): 1016–25, https://doi.org/10.1016/j.jval.2016.05.016. 

17 Wei, “The Rationality and System Perfection of Identity Compatibility between Arbitrator and 
Mediator in the Med-Arb Model.” 

18 Manuela Sellitto et al., “Arbitration between Insula and Temporoparietal  Junction Subserves 
Framing-Induced Boosts in Generosity during Social Discounting,” NeuroImage 238 (September 2021): 
118211, https://doi.org/10.1016/j.neuroimage.2021.118211. 
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mediation also helps reduce the emotional stress that often accompanies civil 

disputes19. A long and stressful court process can cause stress and anxiety for the 

parties involved. Mediation, with a more relaxed and informal approach, helps reduce 

this pressure. Trained mediators are also often able to manage the emotional dynamics 

between the parties, helping them find a middle ground and reach a satisfactory 

agreement. 

However, the success of mediation depends largely on the quality of the mediator 

and the process used. Trained and experienced mediators are able to manage the 

mediation process effectively, ensuring that each party has an equal opportunity to 

express their views and that negotiations take place fairly. The mediation process 

should also be supported by a strong legal framework and policies that promote the 

use of mediation as an alternative dispute resolution method. This institutional and 

policy support is important to increase legitimacy and trust in the mediation process. 

Overall, mediation offers many advantages in civil dispute resolution20. By providing a 

faster, cheaper, and collaborative alternative to traditional litigation, mediation helps to 

reduce the burden on the court, increase the satisfaction of the parties, and maintain 

good relations between the parties to the dispute. The success of mediation also 

highlights the importance of support from a supportive legal and policy framework, as 

well as the need for trained and experienced mediators. Thus, mediation plays an 

important role in improving efficiency and fairness in the civil dispute resolution 

system. 

 
Effectiveness of Arbitration in Civil Dispute Resolution 

Arbitration is one of the most effective methods of resolving civil disputes, offering 

a number of advantages over traditional litigation. One of the most prominent aspects 

of arbitration is its ability to resolve disputes more quickly. Arbitration proceedings, 

which are generally simpler and more flexible compared to litigation, allow parties to 

avoid lengthy and convoluted court procedures. Thus, a decision in arbitration can be 

reached in a relatively short time, providing faster legal certainty for the disputing 

parties. In addition to speed, arbitration also offers significant flexibility 21. Parties to 

arbitration have the freedom to choose arbitrators who have specific expertise in the 

areas relevant to their dispute. This is particularly advantageous in cases that require 

a deep technical or industry understanding, as the chosen arbitrator will have the 

necessary knowledge and experience to make an informed decision. This flexibility also 

 

19 Julan Du and Yifei Zhang, “The Impact of ISDS Arbitration Claims and Adjudication on Cross - 
Border Direct Investment,” Transnational Corporations Review 16, no. 2 (June 2024): 200053,  
https://doi.org/10.1016/j.tncr.2024.200053. 

20 Al-Khafaji and Al-Khafaji, “Mediation as an Alternative Means of Resolving Disputes.” 
21 Wei, “The Rationality and System Perfection of Identity Compatibility between Arbitrator and 

Mediator in the Med-Arb Model.” 
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includes the ability to tailor arbitration procedures to the specific needs of the dispute, 

including the scheduling of hearings and the rules applied, which are not always 

possible in traditional litigation. 

The effectiveness of arbitration is also reflected in the lower costs compared to 

litigation. While the cost of arbitration can vary depending on the complexity of the 

case and the arbitrator's honorarium, it generally remains lower compared to litigation 

costs involving attorneys' fees, court costs, and other related costs. With a faster 

process and less procedural stages than in a courtroom, arbitration can help parties 

save significant costs. The legal certainty generated by arbitration is one of the main 

factors supporting its effectiveness. The decision taken by the arbitrator in the 

arbitration is final and binding, providing immediate legal certainty for the parties 22. 

Unlike court decisions that can be appealed and cause a protracted process, arbitral 

decisions are generally not appealable, except in very limited and special cases. This 

means that the parties can immediately follow up on the decision, reducing uncertainty 

and the potential for further conflict. 

Arbitration also helps reduce the burden on the courts by resolving disputes 

outside the judicial system23. This is especially important given the high volume of 

cases that must be handled by the courts, which often leads to significant delays in 

resolving disputes. By shifting some civil disputes to the arbitration route, courts can 

focus more on cases that actually require judicial intervention, improving the overall 

efficiency of the justice system. In addition, arbitration maintains the confidentiality of 

the process and outcome of the dispute, which is an important advantage for many 

parties. The court proceedings are public, which means that all documents and trials 

are open to the public. In contrast, arbitration is typically private and confidential, 

providing a higher level of confidentiality. This is especially important in business 

disputes where sensitive information and the company's reputation can be at stake 24. 

With arbitration, parties can resolve their disputes without having to worry about the 

impact of publication.25 

Furthermore, the effectiveness of arbitration in civil dispute resolution lies in its ability 

to provide fast, flexible, and cost-effective solutions, by providing prompt legal 

 

22 Ludwig and Dintsios, “Arbitration Board Setting Reimbursement Amounts  for Pharmaceutical 
Innovations in Germany When Price Negations between Payers and Manufacturers Fail.”  

23 Viducic Vinko and Pivcevic Daniela, “Quantification of Variables of the Information Model for 
Resolving Maritime Disputes through Arbitration,” Procedia Engineering 69 (2014): 241–46,  
https://doi.org/10.1016/j.proeng.2014.02.228. 

24 ETESAM ALABD S. ALWHEEBE and ABDULLAH MUSHKUS ALMUTAIRI, “The Role of Electronic 
Arbitration in the Settlement of Disputes  of International Trade Contracts,” International Journal of 
Computer Science and Network Security 24, no. 3 (March 30, 2024): 29–37, 
https://doi.org/10.22937/IJCSNS.2024.24.3.4. 

25 Koçog˘lu, “A Calculated Alternative To Dispute Resolution:” 
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certainty and maintaining confidentiality. The flexibility in selecting arbitrators and 

tailoring procedures to the specific needs of the dispute, as well as the ability to reduce 

the burden of the court and protect sensitive information, make arbitration a highly 

advantageous alternative compared to traditional litigation. As such, arbitration plays 

a crucial role in the modern civil dispute resolution system, providing significant 

benefits for parties seeking efficient and effective dispute resolution. 

 
Regulations Supporting Mediation And Arbitration 

Regulations supporting mediation and arbitration play a crucial role in ensuring 

the effectiveness of these two alternative dispute resolution methods. A clear and 

comprehensive legal framework provides a solid foundation for the implementation of 

mediation and arbitration, so that the parties to the dispute can have confidence and 

legal certainty in choosing this method. Good regulation must include various aspects 

ranging from implementation procedures, the authority of mediators and arbitrators, 

to the mechanism for enforcing decisions resulting from the mediation and arbitration 

process26. One of the important elements in regulation is the existence of rules that 

regulate the mediation and arbitration process in detail. These rules include the  steps 

that must be followed, from initiating the process, appointing a mediator or arbitrator, 

to setting a time for settlement. Clear regulations help ensure that the process is carried 

out in an orderly and transparent manner, thereby reducing the potential for abuse or 

injustice. In addition, clear rules also provide guidance for the parties and professionals 

involved, ensuring that they understand their respective roles and responsibilities in 

the mediation and arbitration process.27 

Effective regulation must also provide adequate authority to mediators and 

arbitrators. Mediators and arbitrators must have the authority to manage the process, 

facilitate negotiations, and make binding decisions. This includes the ability to gather 

evidence, ask questions, and lead discussions in a way that ensures that all parties have 

a fair opportunity to present their case.28 Supporting regulations also need to include 

ethical standards and qualifications that must be met by mediators and arbitrators, to 

ensure professionalism and integrity in carrying out their duties. In addition, the 

decision enforcement mechanism is a vital aspect of the regulation that supports 
 
 

 

26 Prytyka, Izarova, and Serhij, “Towards Effective Dispute Resolution: A Long Way of Mediation 
Development in Ukraine.” 

27 Julan Du and Yifei Zhang, “The Impact of ISDS Arbitration Claims and Adjudication on Cross - 
Border Direct Investment,” Transnational Corporations Review 16, no. 2 (June 2024): 200053,  
https://doi.org/10.1016/j.tncr.2024.200053. 

28 Sang Wan Lee, Shinsuke Shimojo, and John P. O’Doherty, “Neural Computations Underlying 
Arbitration between Model-Based and Model-Free Learning,” Neuron 81, no. 3 (February 2014): 687– 
99, https://doi.org/10.1016/j.neuron.2013.11.028. 
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mediation and arbitration.29 Decisions resulting from mediation and arbitration 

proceedings must be legally enforceable, thus providing certainty for the parties that 

the results achieved will be recognized and complied with. For mediation, this means 

that the agreement reached must be registrable and recognized by the court, while for 

arbitration, the arbitrator's decision must be final and binding, and enforceable without 

the need for further intervention from the court, except in cases of very specific 

breaches. 

Supportive regulations should also encourage accessibility and participation in 

mediation and arbitration processes. This includes providing information and 

education to the public on the benefits and procedures of mediation and arbitration, as 

well as the availability of affordable mediation and arbitration services 30. Supportive 

policies, such as fee subsidies for mediation and arbitration, can help ensure that these 

alternative dispute resolution methods are accessible to all walks of life, including 

individuals and small businesses who may not have the resources to undergo an 

expensive and lengthy litigation process. Furthermore, supportive regulations must 

continue to be evaluated and adjusted to the development of community needs and 

dynamics. Governments and relevant institutions need to regularly monitor and 

evaluate the effectiveness of existing regulations, as well as accommodate feedback 

from parties involved in the mediation and arbitration process. Regulatory adaptations 

that are responsive to changing contexts and needs will ensure that mediation and 

arbitration remain relevant and effective methods of dispute resolution in the future.  

 
Quality of Mediator and Arbitrator Training 

The quality of mediator and arbitrator training is a key factor in determining the 

effectiveness of mediation and arbitration as a method of resolving civil disputes. Well- 

trained mediators and arbitrators have the ability to manage the dispute resolution 

process fairly, efficiently, and professionally. Comprehensive training ensures that they 

not only understand relevant procedures and laws, but also develop the interpersonal 

skills necessary to facilitate negotiations and make informed decisions 31. One of the 

important components of mediator training is mastery of mediation and facilitation 

techniques. Mediators need to learn how to manage group dynamics, listen actively, and 

help the parties find mutually beneficial solutions. This training should also include 
 

29 Ludwig and Dintsios, “Arbitration Board Setting Reimbursement Amounts  for Pharmaceutical 
Innovations in Germany When Price Negations between Payers and Manufacturers Fail.”  

30 Mashwama, Aigbavboa, and Thwala, “Investigation of Construction Stakeholders’ Perception 
on the Effects & Cost of Construction Dispute in Swaziland.”  

31 Juan Pablo Go´mez-Moreno, “Advocacy for Online Proceedings: Features of the Digital World 
and Their Role in How Communication Is Shaped in Remote International Arbitration,” International 
Journal for the Semiotics of Law - Revue Internationale de Sémiotique Juridique 37, no. 3 (May 2024): 
865–85, https://doi.org/10.1007/s11196-023-10041-y. 
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strategies for dealing with complex and emotional conflicts, as well as techniques for 

avoiding impasse in negotiations. In addition, mediators need to be equipped with 

knowledge of the ethical principles and codes of ethics of the profession to ensure that 

they act with integrity and maintain the confidentiality of information disclosed during 

the mediation process. 

Arbitrator training, on the other hand, should be focused on developing objective 

analytical and decision-making abilities. Arbitrators need to understand applicable 

legal procedures and regulations, and have the ability to evaluate the evidence and 

arguments put forward by the parties. They also need to be trained in writing clear and 

detailed judgments, which reflect relevant legal and factual considerations. Good 

training will help arbitrators avoid bias and ensure that decisions taken are fair and in 

accordance with the law.32 

The quality of mediator and arbitrator training also depends on the teacher and 

the teaching method used. Experienced and highly qualified instructors can provide 

valuable practical insights, as well as guide trainees through realistic simulations and 

case studies. Interactive and practice-based teaching methods, such as role-playing and 

mock arbitrations, allow participants to apply their knowledge in situations similar to 

the real world.33 This not only improves their understanding of theory but also 

improves the practical skills required in mediation and arbitration34. In addition to 

basic training, mediators and arbitrators also need continuing education to maintain 

and improve their skills. The world of dispute resolution is constantly evolving, with 

the emergence of new regulations, legal developments, and changes in social and 

economic dynamics. Therefore, mediators and arbitrators must constantly update their 

knowledge and skills through advanced courses, workshops, and conferences. 

Continuing education ensures that they stay up-to-date with the latest trends and best 

practices in mediation and arbitration.35 

Finally, the quality of mediator and arbitrator training can also be improved 

through certification and accreditation by recognized professional bodies. Certification 

provides evidence that a mediator or arbitrator has met certain standards in terms of 

education, training, and experience. This gives the disputing parties confidence that the 

mediator or arbitrator they choose is a competent and trustworthy professional. 

Accreditation bodies can also play an important role in setting training standards and 
 

32 Gayo, “Alternative Dispute Resolution in Mining Disputes with the Mechanism of Mediation.” 
33 Belachew Getnet E neyew and Mersha Ayalew, “The Role and Challenges of Indigenous Conflict 

Resolution Mechanism: The Case of Abol ed in Borena Woreda, Northeast Ethiopia,” Heliyon 9, no. 6 (June 
2023): e16884, https://doi.org/10.1016/j.heliyon.2023.e16884.  

34 Mashwama, Aigbavboa,  and Thwala, “Investigation  of Construction Stakeholders’ Perception on 
the Effects & Cost of Construction Dispute in Swaziland.”  

35 Long Viet and Hai Phan Thanh, “Determinants of Commercial Arbitration Selection to Resolve 
Disputes: Insights from Vietnamese Managers,” Journal of International Arbitration 41 (May 15, 2024): 
371–96. 
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monitoring compliance with those standards, thus ensuring quality and consistency in 

mediation and arbitration practices36 

Overall, the quality of mediator and arbitrator training is a crucial element in 

ensuring that mediation and arbitration function effectively as methods of resolving 

civil disputes. Comprehensive training, continuing education, interactive teaching 

methods, and professional certifications all contribute to the development of 

competent and professional mediators and arbitrators. With well-trained mediators 

and arbitrators, mediation and arbitration processes can result in a settlement that is 

fair, efficient, and satisfactory for all parties involved. 

 

4. Conclusion 
From the results of this study, it can be concluded that mediation and arbitration are 

valuable tools for resolving civil disputes. By raising awareness and addressing existing 
challenges, mediation and arbitration can play a greater role in achieving fair and efficient 
settlement of civil disputes. Both methods not only reduce the burden on the court, but also 
increase the participation and satisfaction of the parties to the dispute. Mediation and 
arbitration provide procedural flexibility that allows for adjustments to the specific context 
of the dispute, ultimately resulting in better acceptance of the decision. However, the 
successful implementation of mediation and arbitration is highly dependent on a supportive 
legal framework and policies that promote its use. Overall, mediation and arbitration are vital 
components in the modern civil dispute resolution system, with great potential to improve 
the efficiency and effectiveness of the justice system. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

36 Gómez-Moreno, “Advocacy for Online Proceedings.” 
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