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 Article Info   Abstract  

This study aims to analyze (1) the registration of mixed 

marriages conducted abroad in the Indonesian Civil 

Registry and (2) the rights and legal status of children 

from mixed marriages abroad who are not registered 

with the Indonesian Civil Registry. Technology 

development has increased interactions between citizens 

of different countries, resulting in mixed marriages. The 

prospective husband and wife from various nationalities 

are subject to the laws of their respective countries. In 

the international realm, there are differences between 

Indonesian marriage laws and those of other countries, 

both in material and procedural aspects. The research 

method used is normative juridical. The findings of this 

study indicate that mixed marriages conducted abroad 

can be registered in Indonesia by fulfilling 

administrative requirements. Children from mixed 

marriages abroad who are not registered in Indonesia are 

considered Indonesian citizens and have rights as 

children born out of wedlock unless acknowledged by 

their father or it can be proven that the child has a blood 

relationship with the father. 
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I.  Introduction 

With the increasing ease of access to travel, study, and work abroad, it has become 

easier for people from different parts of the world to meet (Romli, Luth, 

Sulistyarini, & Hamidah, 2020). This trend is supported by the rapid development 

of technology through social media, which facilitates online interactions. One of 

the popular means is through dating apps, where users can meet and build 

romantic relationships with others online (Puspitasari & Aprilia, 2022). Popular 

dating apps like Tinder, Bumble, and Coffee Meets Bagel have become part of daily 

life for many people worldwide. These apps have allowed many to find partners 

from diverse backgrounds they might not have met in everyday life. This not only 

increases the number of mixed marriages but also helps create a more inclusive 

and diverse society. 

Broadly speaking, there are several factors influencing the occurrence of mixed 

marriages. These factors are classified into 2 (two) major categories: internal and 

external factors. Internal factors include (1) Financial or Economic Aspects: This 

factor covers the economic conditions of individuals who may seek financial 

stability through mixed marriages; (2) Intimacy in Social Interaction: This can occur 

due to close relationships formed through professional or shared activities; (3) 

Socio-Cultural Influences: Certain cultural values and social norms that encourage 

or permit mixed marriages. Meanwhile, external factors include (1) Attraction to 

Local Residents: The attraction of foreigners to Indonesians; (2) Career and 

Business Development: The motivation to expand career or business opportunities; 

(3) The Desire to Improve Life: The drive to seek a better and more decent life 

(Djawas & Nurzakia, 2019). 

Currently, mixed marriages have become widespread, including in Indonesia 

(Riyanto, Aryanto, & Cholil, 2018). In principle, marriage is a human right 

guaranteed by Article 28B paragraph (1) of the 1945 Constitution of the Republic 

of Indonesia. Furthermore, Article 57 of the Republic of Indonesia Law No. 1 of 

1974 on Marriage, as amended by the Republic of Indonesia Law No. 16 of 2019 on 

Amendments to Law No. 1 of 1974 on Marriage (hereinafter referred to as the 

Marriage Law), defines mixed marriage as "a marriage between two people in 

Indonesia who are subject to different laws, due to differences in nationality and 

one party being an Indonesian citizen." According to this provision, mixed 

marriages in Indonesia can occur in two forms: (1) an Indonesian woman marrying 

a foreign man, and (2) an Indonesian man marrying a foreign woman (Dewi & 
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Syafitri, 2022). The difference in nationality between the parties distinguishes 

mixed marriages from internal marriages. This nationality difference does not only 

occur at the beginning of the mixed marriage but can also continue after the 

formation of a family from the mixed marriage (Bakarbessy & Handajani, 2012). 

The phenomenon of mixed marriages conducted abroad by Indonesian and foreign 

partners has become a hot topic of discussion among the public. It includes 

celebrities, artists, government officials, and ordinary citizens (Arliman, 2019). 

There are still some debates regarding the implementation of mixed marriages, 

particularly about the registration and legal consequences of such marriages 

(Muhsin, 2022). Therefore, the research questions this study aims to address are: 

(1) Can mixed marriages conducted abroad be registered with the Indonesian civil 

registry? (2) What are the rights and legal status of children from mixed marriages 

abroad who are not registered with the Indonesian civil registry. 

 

 

2. Research Method 

According to Soekanto & Mamudji (2015), research is a scientific activity based on 

specific methods, systematics, and thinking, aimed at studying one or more legal 

phenomena through analysis. This study uses normative legal research methods, 

which aim to collect and analyze secondary data. This secondary data can be 

classified into three levels: (1) primary legal materials, such as the 1945 

Constitution of the Republic of Indonesia, the Indonesian Civil Code, and the 

Republic of Indonesia Law No. 1 of 1974 on Marriage, as amended by the Republic 

of Indonesia Law No. 16 of 2019 on Amendments to Law No. 1 of 1974 on Marriage, 

the Republic of Indonesia Law No. 23 of 2006 on Population Administration, as 

amended by the Republic of Indonesia Law No. 24 of 2013 on Amendments to Law 

No. 23 of 2006 on Population Administration, and Presidential Regulation No. 96 

of 2018 on the Requirements and Procedures for Population Registration and Civil 

Registration; (2) secondary legal materials, such as books and journals; and (3) 

tertiary legal materials, such as websites and other sources 
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3. Results and Discussion 

Registration of Mixed Marriages conducted Abroad 

Article 1 of the Marriage Law defines marriage as "a physical and spiritual bond 

between a man and a woman as husband and wife to form a happy and eternal 

family (household) based on the belief in God Almighty." Marriage is a sacred 

event in human life (Fauzi, 2018), affecting not only the lives of the bride and 

groom but also their families and society (Marsella, 2015). Certain requirements 

must be met when conducting a marriage, as stipulated in the Marriage Law 

(Indradewi, Achmad, & Sugianto, 2024). Some of these include that the marriage 

must be based on the consent of both prospective spouses. For individuals who 

have not reached the age of 21 (twenty-one), parental consent is required. If one 

of the parents is deceased or unable to give consent, permission must be obtained 

from the surviving parent or a guardian. If both parents are deceased or unable 

to express their wishes, permission must be obtained from a guardian, caretaker, 

or relatives who are direct descendants, as long as they are still alive and able to 

express their wishes. 

Marriages conducted abroad must be registered with the Indonesian civil registry 

according to Article 56 of the Marriage Law, which states: 

1. A marriage conducted abroad between two Indonesian citizens or between 

an Indonesian citizen and a foreign national is valid if conducted according 

to the laws in the country where the marriage took place and does not 

violate the provisions of this law for Indonesian citizens. 

2. Within one year after returning to Indonesia, the marriage certificate must 

be registered at the local Marriage Registry Office. 

Furthermore, it is regulated in Article 37 of the Republic of Indonesia Law No. 23 

of 2006 on Population Administration, as amended by Republic of Indonesia Law 

No. 24 of 2013 on Amendments to Law No. 23 of 2006 on Population 

Administration (hereinafter referred to as the Population Administration Law), 

that: 

1. Marriages of Indonesian citizens outside the territory of the Republic of 

Indonesia must be registered with the relevant local authority and 

reported to the Indonesian Representative Office. 

2. If the local country does not provide marriage registration services for 

foreigners,  the  registration  is  done  at  the  nearest  Indonesian 
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Representative Office. 

3. The Indonesian Representative Office will register the marriage in the 

Marriage Certificate Register and issue a Marriage Certificate Extract. 

4. The marriage registration must be reported to the local implementing 

agency within 30 days of the couple's return to Indonesia. 

According to Article 39 of Presidential Regulation No. 96 of 2018 concerning 

Requirements and Procedures for Population Registration and Civil Registration, 

marriages of Indonesian citizens outside the territory of the Republic of Indonesia 

must be reported to the local civil registry office or the District/City Population 

and Civil Registration Office at the place of residence, along with Proof of 

marriage report from the Indonesian Representative Office and a copy of the 

marriage certificate. 

According to these regulations, a mixed marriage conducted abroad by an 

Indonesian citizen and a foreign national must be registered with the Indonesian 

Civil Registry by submitting a marriage certificate and proof of reporting the 

marriage certificate to the Indonesian Representative Office (Embassy or 

Consulate General of the Republic of Indonesia) in the country where the 

marriage took place. If the local country does not provide marriage registration 

services for foreigners, the registration can be done at the nearest Indonesian 

Representative Office. The Representative Office will record the marriage event 

in the Marriage Certificate Register and issue a Marriage Certificate Extract 

(Ratnaningsih, 2018). Couples who conduct marriages abroad must report and 

register their marriages with the local Civil Registry Office within 30 (thirty) days 

of returning to Indonesia. 

The law does not explicitly regulate the legal consequences if a mixed marriage 

conducted abroad is not registered with the Indonesian civil registry. The 

Marriage Law does not specify any penalties for non-registration. However, 

Article 83 of the Indonesian Civil Code states that "Marriages conducted abroad, 

whether between Indonesian citizens or between Indonesian citizens and 

foreigners, are valid if conducted according to the customary practices of the 

country where the marriage takes place and do not violate the provisions in Part 

I of this Chapter for Indonesian citizens." Article 84 of the Indonesian Civil Code 

further states that "Within one year after returning to Indonesia, the marriage 

certificate from abroad must be registered in the general marriage register at their 

place of residence." 
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If the marriage certificate is not registered, the marriage is still considered valid 

as there is no penalty. However, if registered, it is considered recognized by the 

public in Indonesia Prawirohamidjojo & Pohan (2000, p. 32). On the other hand, 

a Supreme Court Circular contains a provision stating that "in the case of a 

marriage conducted abroad that is not registered at the Indonesian Marriage 

Registry Office, the marriage is considered to have never occurred." However, a 

Supreme Court Circular is not a legislative regulation but a policy that must be 

followed by the judiciary. Therefore, it can be concluded that there is a legal risk 

that unregistered marriages in Indonesia are considered to have never existed. 

Regarding this, the consequences of a valid marriage include: 

– Rights and Obligations of Husband and Wife: the rights and obligations of 

husband and wife are regulated in Articles 30-34 of the Marriage Law and 

Articles 103-118 of the Indonesian Civil Code, including the husband's 

obligation to provide for the household according to his abilities and the 

wife's obligation to manage the household. 

– Joint Property: Property acquired during the marriage is regulated in 

Articles 35-37 of the Marriage Law. Article 35 of the Marriage Law states: 

that assets acquired during the marriage become joint property. Property 

brought into the marriage by each spouse and property obtained as a gift 

or inheritance are under the control of each spouse unless otherwise agreed 

upon. 

This means that assets (including liabilities) acquired after the marriage are 

considered joint property, even if registered in the name of only one spouse. 

Assets obtained gratuitously (gifts/inheritances) and assets owned before the 

marriage remain the personal property of each spouse (Chaerunnisa & Hartati, 

2024). 

Spouses can agree to have their property governed according to the Marriage Law 

or differently. If they wish to arrange their property differently, such as 

completely separate property, they must make a prenuptial or postnuptial 

agreement (Fajriyanti, Sulistyo, & Chalim, 2018). This agreement is made by a 

notary deed and registered with the Civil Registry to be recorded on the marriage 

certificate. Prenuptial agreements are regulated in Article 29 of the Marriage Law 

and Articles 139-167 of the Civil Code. 

The Legal Impacts of Abroad Mixed Marriages on Children 

Mixed marriages not only affect the married couple but also their children 

(Widanarti, 2019). According to the Republic of Indonesia Law No. 12 of 2006 on 
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Citizenship, especially regarding the citizenship status of children from mixed 

marriages, these children will have dual citizenship. However, this status is only 

valid until the child reaches 18 (eighteen) years of age. 

Article 42 of the Marriage Law states, "A legitimate child is a child born within or 

as a result of a lawful marriage." The strongest legal relationship between parents 

and their offspring is between a legitimate child and their parents 

(Prawirohamidjojo, 1994). The scope of subjects with dual citizenship includes 

(Yogyakarta Imigration, 2022): 

– A child from the lawful marriage of an Indonesian father and a foreign 

mother. 

– A child from the lawful marriage of a foreign father and an Indonesian 

mother. 

– An illegitimate child of a foreign mother recognized by an Indonesian 

father before the child is 18 (eighteen) years old or married. 

– A child born outside Indonesian territory to Indonesian parents where the 

country of birth grants citizenship to the child. 

– An illegitimate child lawfully recognized by a foreign father before the 

child is 18 (eighteen) years old and unmarried. 

– An Indonesian child under 5 (five) years old is legally adopted by a 

foreigner based on a court decision. 

Legally, legitimate children and parents have reciprocal rights and obligations 

(Timomor & Lolong, 2023). The rights and obligations between children and 

parents are regulated in Articles 45-49 of the Marriage Law and Articles 298-329 

of the Indonesian Civil Code, including the parents' obligation to care for and 

educate their child (Article 45 paragraph (1) of the Marriage Law) and the child's 

obligation to care for their parents if needed (Article 46 paragraph (2) of the 

Marriage Law). 

In a contrario or conversely, if the marriage is considered non-existent: 

1. There are no obligations between husband and wife. 

2. There is no joint property between husband and wife. 

3. There are no legitimate descendants. A child born in such a situation is 

referred to as an illegitimate child. 

Article 43 of the Marriage Law, as amended by Constitutional Court Decision No. 

46/PUU-VIII/2010, states: "A child born outside of marriage has a civil 

relationship with their mother and their mother's family, as well as with a man as 

their father if it can be proven by science and technology or other legal evidence 
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that there is a blood relationship, including a civil relationship with the father's 

family." 

Illegitimate children can be categorized as: 

– Proven to have a blood relationship with their father. In practice, this proof 

is established in court, resulting in a Court Decision/Determination (Pusat 

Penelitian dan Pengkajian Perkara dan Pengelolaan Perpustakaan, 2018). 

Rights and obligations toward the father include: using the father's family 

name, the right to be cared for, and inheritance rights (Achmad & 

Indradewi, 2023), which are proportionate according to the Indonesian 

Civil Code (Budiono, 2015, p. 71). 

– Not proven to have a blood relationship with their father, further divided 

into (1) illegitimate children recognized by their father, and (2) illegitimate 

children not recognized by their father. 

If not proven to have a blood relationship with their father but recognized by their 

father, the rights and obligations toward the father include: using the father's 

family name, the right to receive maintenance and care from the father, and the 

obligation to care for the father if needed (Prawirohamidjojo & Pohan, 2000, pp. 

184–185). Recognition of an illegitimate child does not establish a legal 

relationship between the child and the father's family. Inheritance rights are only 

granted if recognition is made before the father enters into marriage with another 

person. The inheritance share of a recognized illegitimate child is not as large as 

that of a legitimate child (Perangin, 1999, pp. 61–64). According to Article 49 of 

the Population Administration Law, "Recognition of a child only applies to 

children whose parents have performed a lawful marriage according to religious 

law but not yet legally according to state law." 

On the other hand, if not proven to have a blood relationship with their father 

and are not recognized by their father, there is no civil relationship between the 

father and the father's family. The father has no rights or obligations toward the 

child, and the child has no rights or obligations toward the father. For example, 

the father has no legal obligation to maintain and care for the child, and the child 

is not entitled to inherit from the father. 
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4. Conclusion 

The conclusion drawn from the analysis and discussion is that a mixed marriage 

conducted abroad can be registered in Indonesia. The registration of a mixed 

marriage is done at two institutions: first, at the Indonesian representative office 

in the respective country; and second, at the Population and Civil Registration 

Office in Indonesia after the parties return to Indonesia. According to the 

Presidential Regulation of the Republic of Indonesia No. 96 of 2018 on the 

Requirements and Procedures for Population Registration and Civil Registration, 

the examination for the registration of a mixed marriage conducted abroad is 

purely administrative. A child born from a mixed marriage abroad who is not 

registered in Indonesia obtains Indonesian citizenship. The child is considered an 

illegitimate child and has the rights of an illegitimate child unless legally 

recognized by the father or it can be proven that the child has a blood relationship 

with the father. 

 

References 

Achmad, A. S., & Indradewi, A. A. (2023). Transfer Period Of Land Rights 

Ownership By Foreign Citizens Due To Inheritance Analyzed From The 

Indonesian Civil Code And Basic Agrarian Law. Widya Yuridikan Jurnal 

Hukum, 6(1). 

Arliman, L. (2019). Peran Lembaga Catatan Sipil Terhadap Perkawinan 

Campuran Berdasarkan Undang-Undang Perkawinan. JCH (Jurnal Cendekia 

Hukum), 4(2), 288–301. https://doi.org/10.33760/jch.v4i2.40 

Bakarbessy, L., & Handajani, S. (2012). Kewarganegaraan ganda anak dalam 

perkawinan campuran dan implikasinya dalam hukum perdata 

internasional. Perspektif, 17(1), 1–9. 

https://doi.org/10.30742/perspektif.v17i1.89 

Budiono, H. (2015). Kumpulan Tulisan Hukum Perdata di 5 Bidang Kenotariatan (3rd 

ed.). Bandung: Citra Aditya Bakti. 

Chaerunnisa, C. D. A., & Hartati, E. (2024). The Position of Joint Assets Regarding 

the Existence of Marriage Agreements That Are Not Registered with the 

Dukcapil. Jurnal Akta, 11(2), 379–386. 

https://doi.org/10.30659/akta.v11i2.37136 

Dewi, A. S., & Syafitri, I. (2022). Analisis perkawinan campuran dan akibat 

hukumnya. Juripol (Jurnal Institusi Politeknik Ganesha Medan), 5(1), 179–191. 

https://doi.org/10.33395/juripol.v5i1.11323 

Djawas, M., & Nurzakia, N. (2019). Perkawinan Campuran di Kota Sabang (Studi 

terhadap Faktor dan Persepsi Masyarakat tentang Dampak Perkawinan 



Pena Justisia: 
Vol. 24, No.1, June, 2025 [PENA JUSTISIA: MEDIA KOMUNIKASI DAN KAJIAN HUKUM] 

Ahmad, et al: Legal Status and Rights of Children from Mixed Marriages 5374 

 

 

Campuran). SAMARAH: Jurnal Hukum Keluarga Dan Hukum Islam, 2(2), 307– 

334. https://doi.org/10.22373/sjhk.v2i2.4740 

Fajriyanti, I., Sulistyo, J. H., & Chalim, M. A. (2018). The Validity Of Marriages 

Agreement Made After Ongoing Based Marriage Law In Indonesia. Jurnal 

Akta, 5(4), 937–942. https://doi.org/10.30659/akta.v5i4.3890 

Fauzi, R. (2018). Perkawinan Campuran Dan Dampak Terhadap 

Kewarganegaraan Dan Status Anak Menurut Undang-Undang Di Indonesia. 

Soumatera Law Review, 1(1), 153–175. 

Indradewi, A. A., Achmad, A. S., & Sugianto, F. (2024). The Legal Status of 

Testaments That Eliminate the Inheritance Rights for the Longest-Living 

Marital Spouse. Jurnal Ius Constituendum, 9(2), 215–232. 

https://doi.org/10.26623/jic.v9i2.8881 

Marsella, M. (2015). Kajian Hukum Terhadap Anak Dari Perkawinan Campuran. 

Jurnal Mercatoria, 8(2), 176–192. 

https://doi.org/10.31289/mercatoria.v8i2.655 

Muhsin, M. (2022). Perkawinan Campuran Perspektif Undang-Undang 

Perkawinan di Indonesia. AICOMS: Annual Interdisciplinary Conference on 

Muslim  Societies, 2(1), 1–14. Retrieved from 

https://repository.iainponorogo.ac.id/1344/1/J_PERKAWINAN 

CAMPURAN.pdf 

Perangin, E. (1999). Hukum Waris. Jakarta: RajaGrafindo Persada. 

Prawirohamidjojo, S. (1994). Pluralisme Perundang-undangan Perkawinan di 

Indonesia. Surabaya: Airlangga University Press. 

Prawirohamidjojo, S., & Pohan, M. (2000). Hukum Orang dan Keluarga. Surabaya: 

Airlangga University Press. 

Pusat Penelitian dan Pengkajian Perkara dan Pengelolaan Perpustakaan. (2018). 

Kepaniteraan dan Sekretariat Jenderal Mahkamah Konstitusi, Laporan Penelitian 

Implementasi Putusan Mahkamah Konstitusi Nomor 46/PUU-VIII/2010 tentang 

Kedudukan Anak Luar Nikah (Studi di Dinas Kependudukan dan Pencatatan Sipil, 

Pengadilan Agama dan Pengadi. Jakarta: Pusat Penelitian dan Pengkajian 

Perkara dan Pengelolaan Perpustakaan. 

Puspitasari, I., & Aprilia, M. P. (2022). Penetrasi Sosial dalam Mencari Pasangan 

Pada Aplikasi Kencan Online Bumble. MUKASI: Jurnal Ilmu Komunikasi, 1(3), 

196–211. https://doi.org/10.54259/mukasi.v1i3.986 

Ratnaningsih, E. (2018). Perkawinan Campuran Antara WNI dan WNA di 

Indonesia. Retrieved from https://business- 

law.binus.ac.id/2018/07/09/perkawinan-campuran-antara-wni-dan-wna- 

di-indonesia/ 



Pena Justisia: 
Vol. 24, No.1, June, 2025 [PENA JUSTISIA: MEDIA KOMUNIKASI DAN KAJIAN HUKUM] 

Ahmad, et al: Legal Status and Rights of Children from Mixed Marriages 5375 

 

 

Riyanto, R., Aryanto, W., & Cholil, A. (2018). Implementation Agreement By 

Mixed Marriage Based On Act No. 1 of 1974 Concerning Marriage After 

Constitutional Court Ruling No. 69/PUU-XIII/2015 (Study of Notary Role). 

Jurnal Akta, 5(4), 829–836. https://doi.org/10.30659/akta.v5i4.3712 

Romli, M., Luth, T., Sulistyarini, R., & Hamidah, S. (2020). Legal Status of 

Overseas Marriage Registration in the Perspective of Indonesian Marriage 

Law. Technium Soc. Sci. J., 14, 260. Retrieved from 

https://techniumscience.com/index.php/socialsciences/article/view/207 

7 

Soekanto, S., & Mamudji, S. (2015). Penelitian Hukum Normatif : Suatu Tinjauan 

Singkat. Jakarta: Rajawali Pers. 

Timomor, A., & Lolong, W. R. J. (2023). Legal protection for abandoned children. 

Technium Soc. Sci. J., 50, 524. https://doi.org/10.47577/tssj.v50i1.9935 

Widanarti, H. (2019). Tinjauan Yuridis Akibat Perkawinan Campuran Terhadap 

Anak. Diponegoro Private Law Review, 4(1). Retrieved from 

https://ejournal2.undip.ac.id/index.php/dplr/article/view/5107 

Yogyakarta Imigration. (2022). Affidavit atau Paspor RI untuk Anak 

Berkewarganegaraan  Ganda?   Retrieved   from 

https://jogja.imigrasi.go.id/affidavit-atau-paspor-ri-untuk-anak- 

berkewarganegaraan-ganda-temukan-jawabannya/ 



Pena Justisia: 
Vol. 24, No.1, June, 2025 [PENA JUSTISIA: MEDIA KOMUNIKASI DAN KAJIAN HUKUM] 

Ahmad, et al: Legal Status and Rights of Children from Mixed Marriages 5376 

 

 

 


