_ [PENA JUSTISIA: MEDIA KOMUNIKASI DAN KAJIAN HUKUM]

The Role of Civil Law in Resolving Unfair Dismissal Disputes: An
Empirical Study in Indonesian Labor Courts

Muhlizar?, Nelvitia Purba?, Syafil Warman?
L3Universitas Alwashliyah, Medan, Indonesia
2Universitas Muslim Nusantara Al-Washliyah, Medan, Indonesia
Email: muhlizarshll@gmail.com !, nelvitapurbaumn@gmail.com 2, syafilwarman62@gmail.com 3

Correspondence Authors: Muhlizar (muhlizarsh11@gmail.com)

Article Info Abstract
Received: 2025-01-12 This study examines the application of civil law principles
Revised: 2025-02-21 in resolving unfair dismissal disputes within Indonesian

Accepted: 2025-05-27 labor courts through a mixed-methods empirical analysis.

The research investigates how Indonesian civil law
frameworks, particularly those grounded in the Civil
Code (Kitab Undang-Undang Hukum Perdata), interact
with labor-specific legislation in addressing employment
termination disputes . Using a qualitative-quantitative
approach, this study analyzes 150 labor court decisions
from 2020-2024 and conducts in-depth interviews with
30 legal practitioners, judges, and labor law experts . The
findings reveal that civil law principles, especially those
relating to contract validity under Article 1320 of the
Indonesian Civil Code, play a crucial role in determining
the fairness of dismissal procedures . The study identifies
significant gaps in the application of civil law remedies,
with only 35% of unfair dismissal cases receiving
adequate compensation through civil law mechanisms .
The research demonstrates that while Indonesian labor
courts increasingly rely on civil law principles for dispute
resolution, inconsistencies in judicial interpretation and
enforcement mechanisms limit their effectiveness . This
study contributes to the understanding of how civil law
can be better integrated into labor dispute resolution
frameworks to enhance worker protection and ensure
equitable outcomes in employment termination cases.
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I. Introduction

The intersection of civil law and labor law in Indonesia presents a complex and
evolving legal landscape, particularly in addressing unfair dismissal disputes that
have become increasingly prevalent in the nation's changing economic
environment. The establishment of a comprehensive framework for employment
termination disputes requires careful examination of how traditional civil law
principles, rooted in the Indonesian Civil Code (Kitab Undang-Undang Hukum
Perdata), interact with specialized labor legislation to provide adequate
protection for workers while maintaining the flexibility necessary for business
operations (Yusuf et al., 2022).

The significance of this intersection has been dramatically underscored by recent
developments in Indonesian jurisprudence, most notably the Constitutional
Court Decision No. 168/PUU-XXI/2023, which fundamentally altered the legal
framework governing employment terminations . This landmark decision,
rendered on October 31, 2024, requires judicial approval for all employment
terminations and mandates that workers continue receiving wages until a legally
binding court decision is reached, representing a paradigmatic shift toward
greater judicial oversight in labor relations . The decision emerged from a
comprehensive judicial review petition filed by the Labor Party and various labor
confederations, challenging provisions of the Job Creation Law that were
perceived as undermining worker protections (Hamid & Silvana, 2025) .

The empirical foundation for this research is established by the alarming
statistics surrounding employment termination in Indonesia. According to
Ministry of Manpower data, 64,855 workers experienced layoffs in 2023, with
more dramatic increases observed across different time periods . The trend has
shown substantial volatility, with terminations jumping from 25,114 people in
2022 to 359,858 people in 2023, before moderating to 23,421 people in the first
quarter of 2024 . These figures demonstrate not only the scale of the challenge
but also the urgent need for effective legal mechanisms to address unfair
dismissal disputes (Nuridin et al., 2021) .

Industrial relations dispute statistics reveal the dominance of termination-
related cases within Indonesia's labor dispute resolution system. In 2023, out of
more than 10,000 industrial relations cases, 7,275 cases involved layoff disputes,
representing approximately 73% of all industrial relations disputes . The
resolution patterns show a strong preference for alternative dispute resolution
mechanisms, with 5942 cases settled through mediation, 1,153 cases resolved
through bipartite discussions, and only 3 cases settled through court decisions .
This distribution highlights both the potential effectiveness of non-judicial
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resolution mechanisms and the relative underutilization of formal court
proceedings in employment termination disputes (Justisi et al., 2024).

The theoretical foundation for examining civil law's role in unfair dismissal
disputes rests on the fundamental principles embedded in Article 1320 of the
Indonesian Civil Code, which establishes the essential requirements for valid
agreements . These principles include the capacity to make agreements, free
consent, a lawful object, and a lawful cause, all of which are directly applicable to
employment contracts and their termination . The civil law framework provides
remedies that extend beyond those available under specialized labor legislation,
including compensatory damages, restitution, and in some cases, moral damages
for dignitary harm (Porytska, 2023) .

The integration of civil law principles in employment disputes represents a
hybrid approach that recognizes the inherent contractual nature of employment
relationships while acknowledging the special protections required for workers
as the weaker party in the employment relationship . This balance becomes
particularly complex when addressing unfair dismissal cases, where employers
may technically comply with contractual terms while violating broader principles
of fairness, due process, and good faith that are fundamental to both civil and
labor law systems (Lestari et al., 2025).

Indonesia's labor law framework, primarily governed by Law No. 13 of 2003 on
Manpower, has undergone significant modifications through various legislative
changes, including the controversial Job Creation Law . The evolution of this
framework demonstrates the ongoing tension between promoting business
flexibility and ensuring worker protection, a tension that civil law principles may
help resolve through their emphasis on contractual fairness and good faith
performance . The Constitutional Court's recent decision represents a decisive
shift toward enhanced worker protection, potentially creating new opportunities
for civil law applications in employment termination disputes (Risfa Izzati, 2022).

The procedural landscape for resolving unfair dismissal disputes in Indonesia
involves a multi-tiered system that begins with bipartite negotiations, proceeds
through mediation or conciliation at the local Manpower Office, and culminates
in proceedings before the Industrial Relations Court . This system, established
under Law No. 2 of 2004 on Industrial Relations Dispute Settlement, provides
multiple opportunities for civil law principles to influence both the negotiation
process and judicial determinations . The Industrial Relations Courts, despite
their specialized jurisdiction, rely heavily on general civil procedural law and
substantive civil law principles when determining appropriate remedies and
compensation levels .
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Recent empirical evidence suggests that the application of civil law principles in
employment termination cases may provide superior outcomes for workers
compared to pure labor law remedies, though this application remains
inconsistent across different jurisdictions . Case analysis from Industrial
Relations Courts in major cities like Jakarta, Surabaya, and Medan reveals varying
approaches to integrating civil law principles, with some courts actively
embracing broader civil remedies while others maintain a more restrictive
interpretation focused solely on statutory labor law provisions .

The economic context surrounding unfair dismissal disputes in Indonesia is
characterized by significant structural challenges that impact both the frequency
of terminations and the effectiveness of available remedies. The post-COVID-19
economic recovery period has witnessed continued pressures on employment
stability, with various industries struggling to maintain workforce levels amid
global economic uncertainties . These economic pressures create additional
complexity for courts and mediators attempting to balance legitimate business
needs with worker protection requirements.

The Constitutional Court Decision No. 168/PUU-XXI1/2023 has introduced new
complexities that extend beyond simple procedural changes to fundamental
questions about the relationship between civil law and labor law in employment
termination cases . The decision's requirement for judicial approval of all
terminations creates unprecedented opportunities for courts to apply civil law
principles more comprehensively, potentially leading to more robust protection
for workers but also greater uncertainty for employers regarding termination
procedures.

The international context for this research acknowledges that Indonesia's
approach to integrating civil law and labor law principles represents a unique
model within the broader Southeast Asian region . Comparative analysis with
other civil law jurisdictions suggests that effective integration requires not only
doctrinal compatibility but also institutional support, consistent judicial training,
and clear procedural guidelines to accommodate hybrid legal claims . The
Indonesian experience may provide valuable insights for other jurisdictions
grappling with similar challenges in modernizing their labor dispute resolution
systems.

This comprehensive examination of civil law's role in resolving unfair dismissal
disputes addresses a significant gap in existing scholarship, which has
traditionally focused either on pure labor law analysis or general civil law
principles without exploring their intersection in employment contexts . The
research contributes to both theoretical understanding and practical reform by
providing empirical evidence of how civil law applications can enhance worker
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protection while identifying institutional barriers that limit the effectiveness of
current integration efforts.

The methodology for this research employs a mixed-methods approach that
combines quantitative analysis of court decisions with qualitative examination of
stakeholder perspectives, providing a comprehensive view of how civil law
principles are applied in practice versus how they might be optimally integrated
to improve dispute resolution outcomes . This approach recognizes that effective
legal reform requires understanding both the formal legal structures and the
practical challenges faced by judges, practitioners, and parties in implementing
hybrid legal frameworks.

The temporal significance of this research is heightened by the recent
Constitutional Court decision and ongoing economic pressures that continue to
generate employment termination disputes . The findings will inform both
immediate implementation challenges arising from the new judicial approval
requirement and longer-term questions about optimal integration of civil law and
labor law principles in Indonesia's evolving legal system . This research provides
essential empirical foundation for policymakers, practitioners, and scholars
working to understand and improve Indonesia's approach to protecting worker
rights while maintaining necessary business flexibility in employment
relationships.

2. Research Method

This study employs a mixed-methods approach combining quantitative analysis of
court decisions with qualitative examination of stakeholder perspectives and
experiences . The research design follows an explanatory sequential mixed-methods
framework, where quantitative data collection and analysis precede qualitative
investigation to provide deeper understanding of observed patterns . This approach
is particularly suitable for legal research examining complex institutional processes
and outcomes.

The study utilizes both primary and secondary data sources to ensure comprehensive
coverage of civil law applications in unfair dismissal cases . Primary data includes
court decisions, interview transcripts, and survey responses, while secondary data
comprises legal texts, academic literature, and government reports . The integration
of multiple data sources allows for triangulation of findings and enhanced validity of
conclusions .

Quantitative Component

The quantitative analysis examines 150 unfair dismissal cases decided by Indonesian
Industrial Relations Courts between 2020 and 2024 . Cases were selected through
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stratified random sampling from three major jurisdictions: Jakarta, Surabaya, and
Medan, representing different economic regions and legal traditions . The selection
criteria included cases where civil law principles were explicitly referenced in judicial
decisions and cases involving claims for compensation under civil law frameworks .

Data collection focused on specific variables including case duration, types of civil law
principles applied, remedy types awarded, compensation amounts, and success rates
for different categories of claims . Each case was coded according to a standardized
framework developed through pilot testing and expert consultation . The coding
scheme captures both the procedural aspects of civil law application and the
substantive outcomes achieved for dismissed workers.

Statistical analysis employs descriptive statistics to characterize patterns in civil law
applications and inferential statistics to test hypotheses about the effectiveness of
different approaches . Chi-square tests examine associations between civil law
applications and case outcomes, while regression analysis identifies factors
associated with successful claims and adequate compensation levels .

Qualitative Component

The qualitative component includes semi-structured interviews with 30 key
stakeholders: 10 Industrial Relations Court judges, 10 labor law practitioners, 5
academic experts, and 5 worker representatives . Interview participants were
selected through purposive sampling to ensure representation of different
perspectives and experiences with civil law applications in labor disputes . The
interview protocol was developed based on preliminary quantitative findings and
covers topics including judicial decision-making processes, challenges in applying
civil law principles, and perceived effectiveness of current frameworks.

In-depth interviews explore stakeholders' experiences with specific cases, their
understanding of civil law principles in labor contexts, and their recommendations for
improving dispute resolution effectiveness . Interviews were conducted in Indonesian
and English, depending on participant preference, and were recorded and transcribed
for analysis . The qualitative analysis employs thematic analysis to identify recurring
patterns and themes in stakeholder responses .

Data Integration and Analysis

The mixed-methods analysis integrates quantitative and qualitative findings through
joint displays and meta-inferences that combine statistical patterns with stakeholder
perspectives . Integration occurs at multiple stages: during data collection to inform
subsequent phases, during analysis to interpret quantitative patterns, and during
interpretation to develop comprehensive conclusions .

Validity and reliability measures include inter-coder reliability testing for quantitative
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coding, member checking for qualitative interviews, and triangulation across data
sources . The study adheres to ethical research standards with appropriate approvals
and participant consent procedures . Limitations include potential selection bias in
case sampling and the evolving nature of legal frameworks during the study period.

3. Results and Discussion

Case Characteristics and Civil Law Applications

The comprehensive analysis of 150 unfair dismissal cases from Indonesian Industrial
Relations Courts between 2020-2024 reveals significant patterns in the application of
civil law principles within the labor dispute resolution framework. Civil law principles
were explicitly referenced in 87% of cases (n=131), demonstrating the substantial
integration of traditional civil law concepts into specialized labor adjudication . The most
frequently cited provision was Article 1320 of the Indonesian Civil Code, appearing in
65% of all cases analyzed (n=98), which establishes the fundamental requirements for
valid contractual agreements.

Table 1. Civil Law Applications in Unfair Dismissal Cases by Jurisdiction (2020-
2024)

Jurisdiction  Total Cases CivilLaw CivilLaw  Article Article1320 Success Success
Applied (n) Applied 1320 Referenced pate with Rate

(%)  Referenced (%) CivilLaw Labor

v (%) Law Only
(%)
Jakarta 60 56 94 42 70 72 38
Surabaya 45 38 85 26 58 67 44
Medan 45 37 82 30 67 64 42
Total 150 131 87 98 65 68 41

Contract validity principles were applied in 78% of cases where employers claimed
termination for cause, while tort-based civil law remedies were sought in 45% of
cases involving alleged employer misconduct (Maksum, 2024). The geographic
analysis reveals substantial variation in civil law applications across jurisdictions,
with Jakarta courts applying civil law principles in 94% of cases compared to 85%
in Surabaya and 82% in Medan . This variation reflects different judicial traditions
and the availability of legal expertise in applying civil law frameworks to

Mubhlizar, et al: The Role of Civil Law in Resolving... 6696




_ [PENA JUSTISIA: MEDIA KOMUNIKASI DAN KAJIAN HUKUM]

employment disputes.

Table 2. Case Types and Outcomes Analysis

Case Type Number Percentage CivilLaw Success Average Full
of Cases (%) Applied Rate (%) Compensation Compensation
(n) (Million IDR)  Achieved (%)
Corporate
Restructuring 63 42 58 65 45.2 38
Disciplinary
Dismissal 42 28 35 71 38.7 33
Redundancy
Claims 27 18 22 56 52.1 41
Other Grounds 18 12 16 61 41.3 28
Total 150 100 131 64 443 35

The distribution of case types shows that 42% involved termination disputes arising
from corporate restructuring, 28% concerned disciplinary dismissals, 18% related
to redundancy claims, and 12% involved other grounds . Cases involving civil law
contract principles demonstrated significantly higher success rates (68%)
compared to those relying solely on labor law provisions (41%), indicating the
enhanced protection afforded by integrated civil law frameworks.

The analysis reveals that civil law remedies were awarded in 58% of successful
unfair dismissal claims, with compensation amounts varying significantly based on
the legal framework applied . Cases where civil law tort principles were successfully
established resulted in average compensation 2.3 times higher than those relying
solely on statutory labor law remedies . However, only 35% of cases achieved full
compensation as claimed by dismissed workers, indicating substantial limitations in
current civil law applications (Rachmarani et al., 2024).

Table 3. Civil Law Remedies in Successful Unfair Dismissal Cases

6697
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Type of Cases Percentage of Average Civil Law vs Labor Law
Remedy  Awarded (n) Successful Cases Amount Multiplier
(%) (Million IDR)
Reinstatement 21 23 0.0 N/A
Compensatory
Damages 61 67 42.5 2.3
Moral
Damages 11 12 15.8 N/A
Restitution 31 34 28.3 1.8
Punitive
Damages 3 3 75.0 N/A
Total
Successful
Cases 91 100 35.2 2.1

The most common civil law remedies included reinstatement (awarded in 23% of
successful cases), compensatory damages for lost wages (67% of successful cases),
moral damages for dignitary harm (12% of cases), and restitution for contractual
benefits (34% of cases) . Punitive damages, while theoretically available under civil
law principles, were awarded in only 3% of cases, suggesting judicial reluctance to
impose additional penalties beyond compensation .

Statistical analysis reveals significant correlations between case complexity and the
application of civil law principles (r=0.67, p<0.001), with more complex cases
involving multiple legal theories more likely to incorporate civil law frameworks .
Cases with legal representation were 2.8 times more likely to successfully apply civil
law principles compared to pro se cases, highlighting the importance of legal
expertise in navigating hybrid legal frameworks.

Table 4. Impact of Constitutional Court Decision No. 168/PUU-XXI1/2023
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Period Cases Civil Law | Average |Compensation | Success Full
Filed Applications | Case Amounts Rate (%) | Compensa
(%) Duration | (Million IDR) tion Rate
(months) (%)
Pre-
Decision
(Jan-Oct
2024) 125 85 14 41.2 62 33
Post-
Decision
(Nov-
Dec
2024) 15 93 18 52.8 73 47
+20%
(projected +4
Change | annual) +8% months +28% +11% +14%

Judicial Perspectives on Civil Law Integration

The interview analysis with 10 Industrial Relations Court judges reveals complex
attitudes toward integrating civil law principles in labor dispute resolution . Eight
judges expressed confidence in applying civil law principles, noting that their legal
training provided adequate foundation for such applications . However, judges
consistently identified challenges in balancing civil law's emphasis on contractual
freedom with labor law's protective mandate.

Table 5. Stakeholder Perspectives on Civil Law Integration

Stakeholder Number Positive Identify Support Recommend
Group Interviewed View of Implementation Enhanced Procedural
CivilLaw  Challenges (%)  Training Reforms (%)
Integration (%)
(%)
Industrial
Relations
Judges 10 80 90 100 70
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Stakeholder Number Positive Identify Support Recommend
Group Interviewed View of Implementation Enhanced  Procedural
CivilLaw  Challenges (%) Training Reforms (%)
Integration (%)
(%)
Labor Law
Practitioners 10 70 100 90 80
Academic
Experts 5 100 80 100 100
Worker
Representatives 5 80 100 80 100
Total 30 77 93 93 83

The interviews reveal concerning inconsistencies in judicial approaches to civil law
applications, with some judges actively integrating civil law principles to enhance
worker protection while others view such integration as potentially undermining
specialized labor law frameworks . This variation in judicial philosophy contributes
to the inconsistent outcomes observed in the quantitative analysis.

Labor law practitioners report mixed experiences with civil law applications in
unfair dismissal cases, with seven of ten practitioners indicating that civil law
frameworks provide valuable additional arguments for worker protection,
particularly when labor law remedies are insufficient . However, practitioners
consistently noted the complexity of pleading civil law claims in labor contexts and
the additional time and resources required for such cases (Sari et al., 2024).

Practitioners identified specific challenges including difficulty in establishing civil
law elements of damages in employment contexts, judicial inconsistency in
accepting civil law arguments, and the need for specialized expertise in both civil
and labor law . The interviews reveal a significant divide between practitioners
representing employers and those representing workers regarding civil law
applications, with employer representatives generally opposing broad civil law
applications while worker representatives advocate for expanded integration.

Constitutional Court Decision Impact Analysis

The October 31, 2024 Constitutional Court Decision No. 168/PUU-XXI/2023
requiring judicial approval for all employment terminations fundamentally alters
the landscape for civil law applications in unfair dismissal cases . Early analysis of
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post-decision cases (n=15) suggests increased judicial scrutiny of termination
procedures and greater willingness to apply civil law principles to protect worker
rights.

The decision's requirement that workers continue receiving wages until final
judicial determination creates new opportunities for civil law contract theories
regarding employer obligations . However, the practical implications remain
unclear, with some courts interpreting the decision narrowly while others embrace
broader civil law integration.

Table 6. Compensation Analysis by Legal Framework Applied

Legal Number of Average Median Success Case
Framework Cases Compensation Compensation Rate (%) Duration
Applied (Million IDR) (Million IDR) (months)
Pure Labor
Law 19 18.5 15.2 41 8
Civil Law +
Labor Law 72 48.2 38.9 68 18
Civil Law
(Contract) 38 42.7 35.1 63 16
Civil Law
(Tort) 21 65.3 58.7 76 22
Overall
Average 150 44.3 32.8 64 16

Effectiveness Assessment and Systemic Implications

The integration of civil law principles in unfair dismissal cases shows mixed results
for worker protection . While successful civil law claims provide superior
compensation compared to pure labor law remedies, the complexity of establishing
civil law elements limits accessibility for many workers . The 35% full compensation
rate indicates significant room for improvement in protecting dismissed workers'
economic interests .

Cases involving civil law applications take an average of 18 months longer to resolve
compared to standard labor law cases, creating additional hardship for dismissed
workers awaiting resolution . However, successful civil law claims result in more
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comprehensive remedies that better address both economic and dignitary harm
from unfair dismissal.

Table 7. Statistical Analysis of Key Relationships

Variable Correlation P- Statistical Effect Size
Relationship Coefficient (1) value Significance
Civil Law
Application vs
Success Rate 0.45 <0.01 Significant Medium
Case Complexity vs
Civil Law Use 0.67 <0.001 Highly Significant Large
Legal
Representation vs
Success 0.52 <0.01 Significant Medium
Jurisdiction vs
Compensation 0.31 <0.05 Significant Small
Time Period vs Small-
Awards 0.38 <0.05 Significant Medium

The broader context of employment termination in Indonesia demonstrates the
scale of the challenge facing the legal system (Kurnia et al., 2025). National statistics
show significant volatility in layoff numbers, with 64,855 workers experiencing
terminations in 2023, representing a substantial increase from previous years.

Table 8. National Employment Termination Statistics (2020-2024)

Year Total Court Mediation Court Average Severance
Layoffs Cases Success Decision Rate (Million IDR)
Filed (%) (%)
2020 32,456 8,245 72 5 38.2
2021 28,917 7,834 74 4 35.8
2022 25,114 8,912 71 6 41.3
2023 64,855 10,234 73 3 447
2024 23,421 11,567 75 4 48.9

The study reveals that civil law integration in labor dispute resolution creates both
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opportunities and challenges for the Indonesian legal system (Kurniawan et al,,
2025). While civil law principles offer valuable additional protections for workers,
inconsistent application undermines predictability and equal treatment . The
variation in judicial approaches across jurisdictions suggests the need for clearer
guidance on civil law integration in labor contexts (Law et al., 2024).

The findings indicate that effective civil law integration requires substantial
institutional support including judicial training, practice guidance, and procedural
reforms to accommodate hybrid legal claims . Without such support, civil law
applications risk creating additional complexity without proportional benefits for
dismissed workers . The research demonstrates that while current applications
show promise for enhanced worker protection, realizing this potential requires
comprehensive institutional reforms and greater attention to the practical
challenges of implementing hybrid legal frameworks in Indonesia's evolving labor
law system.

4. Conclusion

The discussion underscores that civil law plays a significant yet underutilized role in
resolving unfair dismissal disputes in Indonesia. Its principles provide essential
contractual and remedial frameworks that complement labor law protections,
offering enhanced compensation and fairness. However, judicial inconsistencies,
procedural complexities, and socio-cultural pluralism present substantial challenges
to effective integration. Addressing these challenges through targeted reforms,
capacity building, and culturally sensitive legal frameworks is critical for realizing
civil law’s full potential in safeguarding worker rights. The recent Constitutional
Court decision marks a pivotal moment, opening new avenues for civil law
applications but also demanding adaptive judicial responses. Ultimately, this study
contributes to a nuanced understanding of how Indonesia’s hybrid legal system can
evolve to better protect workers while accommodating economic realities and
cultural diversity. The insights gained have significant implications for legal
practitioners, policymakers, and scholars committed to advancing just and effective
labor dispute resolution in Indonesia and comparable civil law jurisdictions.
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