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I. Introduction

Law Number 26 of 2007 about Spatial Planning serves as a national legislative framework
to achieve an organized, sustainable, and equitable spatial environment. This legislation
seeks to govern the use of terrestrial, maritime, and aerial spaces in alignment with
ecological functions and national development requirements. (Putri dkk., 2023). Within
the realm of agrarian law, this legislation is significant since space is intrinsically linked to
land, which serves as a legal entity associated with it. Consequently, the geographical
configuration should ideally align with the assurance of legal clarity about persons' civil
rights, particularly land rights. (D. A. Bakung dkk., 2022).

The enforcement of the Spatial Planning Law often generates conflicts between spatial
planning and individual rights to legally registered property. The misalignment between
the regional spatial plan (RTRW) and land data in the national land registration system
often results in agricultural conflicts, investment uncertainty, and legal issues that
culminate in the annulment of land rights certificates. This indicates that although Law No.
26 of 2007 ostensibly advocates for organized spatial management and serves the public
interest, it does not adequately provide legal clarity about land rights, particularly for
those possessing official ownership documentation.

Significant issues emerge when the governmental spatial plan is not accompanied by
information transparency, public engagement, or precise and timely updates to the land
information system. (D. A. H. Bakung dkk., 2022). Numerous instances demonstrate that
individuals become aware of their property's inclusion in restricted zones, such as green
spaces, protected regions, or riverfronts, only after their application for a permission or
rights registration is denied by the land authority. Previously, the land had been owned,
sold, or developed in compliance with the relevant licenses at that time. This contradiction
signifies inadequate inter-sector cooperation between central and regional governments,
along with the failure to execute the notion of integrating spatial planning with the land
administration system.

Conversely, Articles 14 and 15 of Law No. 26 of 2007 provide that spatial use must align
with the spatial plan, and the government is required to regulate its consumption. In
several instances, the government perpetrates breaches of spatial planning by granting
development licenses that contradict the established Regional Spatial Plan. This indicates
a divergence in the application of standards and principles of effective governance in
spatial management. (Sugiarto, 2017). Government violations of spatial planning, at both
central and regional levels, establish a detrimental precedent for law enforcement in the
land sector and undermine the credibility of state law in providing legal certainty.

Moreover, regarding the safeguarding of land rights, Article 18, paragraph (1) of Law No.
26 of 2007 stipulates that individuals may get compensation if their land rights are
restricted as outlined in the spatial plan. In reality, the compensation clause lacks an
operational and detailed structure, including compensation formulae, submission
processes, and impartial entities designated to evaluate losses. (Languju, 2021).
Consequently, landowners impacted by spatial constraints incur financial losses and
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forfeit their legal means to protect their rights. The deficiency of derived norms emerges
here, obstructing the application of substantive justice in spatial control.

Normative critique must also address the absence of assurance on the alignment between
the Spatial Planning Law and the Basic Agrarian Law of 1960, together with its derivative
laws, including Government Regulation No. 24 of 1997 on Land Registration. The Spatial
Planning Act lacks a mechanism for harmonization or dispute settlement when a spatial
plan contradicts an existing land rights certificate. (M.H & M.H, 2023). In some instances,
certified property is classified as unsuitable for designation, hence obstructing the
procurement of derivative rights such as building use rights, IMB, or functional conversion.
This engenders systemic legal ambiguity that may infringe upon the norms of due process
and the safeguarding of people's property rights as enshrined in Article 28H of the 1945
Constitution of the Unitary State of the Republic of Indonesia.

The occurrence of institutional duality between the Ministry of Agrarian and Spatial
Planning/National Land Agency and local governments in regulating spatial use is a
fundamental issue. The lack of a unified digital system that consolidates spatial planning
data and land parcel maps results in overlapping jurisdictions and diminished credibility
of legal information for the public and investors. (Wahid dkk. 2015). In the age of
information technology and governmental openness, this delay cannot be overlooked
since it adversely affects public faith in the land system and regional planning overall.

A normative critical assessment of the content, structure, and legal culture in the execution
of Law No. 26 of 2007 is required, given these diverse issues. This study aims to detect
editorial or technical deficiencies and to analyze the degree to which the provisions of the
Spatial Planning Act can effectively provide and safeguard the legal certainty of land rights
as a component of basic civil rights under the rule of law. Furthermore, the assurance of
legal certainty in land use plays a critical role in promoting sustainable development,
protecting human rights, and fostering trust in government institutions. As Indonesia
continues to expand its infrastructure and urbanization agenda, the synchronization of
spatial planning with land rights is not merely administrative but deeply constitutional.

This research has gained significance owing to the rising incidence of land disputes
stemming from the revision of the Regional Spatial Plan, conflicts arising from the
implementation of national strategic initiatives, and unincorporated claims of customary
territories in spatial plans. This study seeks to perform a comprehensive normative
analysis of the discord between the normative goals of Law No. 26 of 2007 and its practical
application, while also offering recommendations for legal reform to ensure equitable,
proportional, and sustainable legal certainty regarding land rights.

Problem formulation : (1) To what degree does the enforcement of Law No. 26 of 2007
about Spatial Planning provide legal certainty for land rights in Indonesia? and (2)
What normative deficiencies exist in Law No. 26 of 2007 that lead to disputes between
spatial planning and land ownership rights?
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2. Research Method

This study employs the normative legal research technique, which involves a literature-
based approach that analyzes legal sources, including pertinent laws and regulations,
doctrines, legal principles, and judicial rulings. (Qamar dkk., 2017). This research is
prescriptive-analytical, aimed at scrutinizing the positive legal norms within Law
Number 26 of 2007 on Spatial Planning, while also assessing its relevance and
coherence with other statutes and regulations about land rights, including the Basic
Agrarian Law of 1960 and its implementing regulations. The methodologies used
include a legislative approach and a conceptual approach to discern the
disharmonization of norms and their ramifications for legal certainty. The analysis is
conducted qualitatively by elucidating and interpreting legal norms within both
theoretical and practical frameworks, aiming to provide comprehensive legal
arguments and proposals for constructive normative enhancements to the execution of
the Spatial Planning Law.

In addition, a comparative normative approach is employed to analyze legal
mechanisms adopted by other jurisdictions, such as Germany and the Netherlands,
regarding indirect expropriation and zoning-induced land deprivation, as lessons for
Indonesia’s spatial planning reform

3. Results and Discussion

Evaluation of the Implementation of Law No.26 of 2007 on the Guarantee of Legal
Certainty of Land Rights

Law No. 26 of 2007 on Spatial Planning serves as the principal legislative foundation for
the execution of sustainable, coordinated, and equitable national spatial planning.
Nonetheless, the practical application of this statute presents a significant threat to the
legal certainty of land rights conferred to individuals via authorized processes. Legal
certainty in the agricultural environment pertains not only to the acknowledgment of
rights but also to the assurance of safeguarding the exercise, use, and transfer of these
rights without excessive governmental interference.

The absence of alignment between the Spatial Planning Law and other statutes,
particularly the Basic Agrarian Law and its multiple derivatives, engenders a normative
conflict that directly affects the legal status of communal land. In several instances, the
classification of a region as a protected area, river boundary, or other restricted zone
within a spatial plan leads to the annulment or limitation of property rights previously
granted by the National Property Agency. This engenders legal ambiguity, adversely
affects landowners, and may contravene the concept of non-retroactivity in state
administrative law. (Susman dkk., 2021).

Moreover, Law No. 26 of 2007 has failed to provide an equitable and expeditious dispute
settlement procedure for conflicts arising between spatial planning and established land
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rights. Citizens often find themselves in a vulnerable situation when confronted with
policies of restriction, eviction, or revocation of rights due to modifications in spatial
planning, since the existing avenues for complaint or compensation are severely restricted
or difficult to navigate. In actuality, the existing legal tools are more advantageous to the
state or spatial planning agencies than to the preservation of residents' land rights.

The issue becomes further intricate when spatial plans are dynamic and subject to
fluctuations based on development or investment priorities. When the plan is amended
without sufficient public engagement, formerly uncontentious land rights may
unexpectedly be included inside the limited use zone. This reflects the inadequate
principles of involvement, openness, and accountability in the spatial planning process, as
mandated by Article 2 and Article 4 of the Spatial Planning Law. (Shaban & Appiah-Opoku,
2024).

Furthermore, a primary issue often encountered in the execution of Law No. 26 of 2007 is
the inadequate alignment of spatial planning with the national land administration system
overseen by the Ministry of Agrarian and Spatial Planning/National Land Agency. In some
instances, certified land may be located inside a designated green zone, river boundary, or
protected area. This new status constrains and perhaps forbids land usage by its owners,
rendering property rights operationally and commercially valueless. In legal philosophy,
this circumstance is termed constructive expropriation, which denotes the indirect
acquisition of rights by regulatory mechanisms without a compensation mechanism.
(Manullang dkk., 2023).

Constructive expropriation, also known as regulatory taking, refers to state action that
substantially deprives a landowner of the economic use or value of their property without
a formal transfer of title. According to Riffel (2022), such indirect takings may require
compensation if the regulatory burden imposed is excessive, even in the absence of
physical appropriation.

An illustrative instance is seen in the incident that transpired in Bojonggede Village, Bogor
Regency. Several people possessing land title documents discovered that their property
falls inside the river border zone as delineated in the new Regency Spatial Plan.
Consequently, they are unable to construct dwellings or get Building Permits, even though
their title certificates were granted by the National Land Agency well in advance of the
establishment of the Regional Spatial Plan. (Martyr, 2011). This disagreement impedes the
exercise of rights, resulting in economic losses and less legal clarity.

Instances like those in Bojonggede illustrate the lack of procedural justice in the spatial
planning process. The right of residents to express their views on modifications or the
creation of spatial plans is often overlooked, resulting in impacted communities lacking
the ability to contest or contribute to policies that impact their property rights. In the
framework of the rule of law, any limitation on fundamental rights must be founded on
open, democratic, and accountable processes.
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This situation illustrates the limited efficacy of the property protection concept enshrined
in Article 28H paragraph (4) of the 1945 Constitution, which asserts that "Everyone has
the right to private property, and such property rights must not be arbitrarily confiscated
by anyone." When certified land becomes unusable owing to a new spatial designation,
and there exists no effective compensation or complaint procedure, it is a de facto loss of
rights.

The issue is exacerbated by the lack of a legal framework that specifically governs indirect
expropriation (constructive expropriation) under Indonesian land law. Law No. 2 of 2012
on Land Acquisition for the Public Interest solely governs the direct appropriation of rights
with compensation, although it does not address instances when limitations on land use
imposed by the Regional Spatial Plan lead to a diminution of economic value without
compensation. (Ekaristi, 2014). Consequently, citizens have lost their means of legal
protection and remain in extended uncertainty. Over time, this disjunction between spatial
planning and land administration may diminish public confidence in governmental
institutions, particularly for services connected to property rights. If not promptly
handled, this circumstance may incite broader agricultural conflicts, particularly in
metropolitan regions under significant development pressures. (Pramuji & Putri, 2020).

Moreover, the enforcement of provisions in this Law, including Article 14 and Article 15,
which mandate adherence to the Regional Spatial Plan, is often executed unilaterally,
without socialization and community engagement. In other instances, people discovered
that their property was situated in a restricted zone only after their permission
applications were denied or when they faced impediments in the transaction process. This
indicates that the current spatial system is non-participatory, characterized by a top-down
and administrative approach.

Conversely, the efficacy of municipal governments in regulating spatial use remains
suboptimal. Numerous regional leaders give building licenses or property conversions
that contradict the Regional Spatial Plan they have established. This discrepancy renders
the Regional Spatial Plan politically adaptable, while legally oppressive to ordinary
residents without access to authority. In the philosophy of the rule of law, this undermines
the premise of equality before the law. (Ghaziani & Ghaziani, 2021).

The occurrence of unilateral and uneven execution reveals a contradiction in the
implementation of spatial planning in Indonesia. Law No. 26 of 2007 underscores the need
to adhere to the Regional Spatial Plan as a mechanism for regulating growth and
preserving the environment. Nevertheless, in reality, the enforcement of these standards
does not provide equitable access to information, impartiality in licensing, or uniform legal
treatment between the public and the authorities.

The deficiency of a robust socialization mechanism and the absence of community
involvement in the formulation and amendment of the Regional Spatial Plan signify a
breach of the principles of transparency and public participation, as explicitly stipulated
in Article 2, letters c and d of the Spatial Planning Law. This leads to the Regional Spatial
Plan being seen as an elite technical creation, rather than as a product of a societal
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consensus that reflects the needs and interests of the broader community. Consequently,
inhabitants sometimes remain unaware of changes in the status of the area until they
encounter administrative denials, such as the rejection of petitions for building permits,
business licenses, or transactions facilitated by notaries and the National Land Agency
(BPN) (Ulenaung, 2019).

Moreover, when the local government contradicts the established Regional Spatial Plan,
such as by granting construction licenses in protected areas or green zones for the
advantage of investors, it undermines the legitimacy of spatial planning regulations.
(A'isyah & Manaf, 2018). This scenario indicates that the Regional Spatial Plan functions
as a flexible political device for the powerful and affluent, while serving as a strict legal
framework for the general populace. This imbalance fundamentally contradicts the idea of
equality before the law, a cornerstone of the rule of law (rechtstaat), whereby every citizen
ought to be treated justly and equitably under the law, without exception.

Critique of the execution of Law No. 26 of 2007 should also focus on the inadequate
dissemination of geographical data and the limited public access to spatial information.
The community lacks an established mechanism for promptly and readily verifying the
status of land assignment. Despite the debut of the GISTARU application by the Ministry of
Agrarian and Spatial Planning/National Land Agency, full integration remains incomplete
in most areas. This affects the community's limited legal knowledge of their land's status
inside the relevant spatial planning system. Consequently, the enactment of Law No. 26 of
2007 has not sufficiently ensured legal clarity regarding land rights. The lack of
institutional synchronization, insufficient openness, and the absence of mechanisms to
safeguard landowners' rights regarding alterations in spatial planning demonstrate the
inadequate protection of these legal principles. Under the pressures of national strategic
project growth and expansion, people's land is at risk of being compromised without
sufficient legal safeguards.

Identification of Normative Weaknesses in Spatial Planning Laws That Trigger
Land Conflicts

Law Number 26 of 2007 about Spatial development is a national legislative framework
designed to govern the development, usage, and regulation of space in a holistic and
sustainable way. This legislation integrates the use of space with ecological, social,
economic, and national security considerations. Nonetheless, its execution reveals many
agricultural concerns that indicate fundamental normative deficiencies in the legislation,
particularly about the actual dynamics of land ownership and community management.
These vulnerabilities have precipitated many land disputes that are not only
administrative but have evolved into intricate, systematic, and recurrent judicial
challenges.

A primary shortcoming is the lack of synchronization between the Spatial Planning Law
and the Agrarian Basic Law, which serve as the foundation of the national land system.
The Basic Agrarian Law offers constitutional assurances for land rights, including
property rights, rights for company utilization, rights for construction utilization, and use
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rights, all of which are tangible, inheritable, and legally safeguarded. Conversely, the
Spatial Planning Law establishes zoning categories that may often restrict or entirely
nullify property use by legitimate proprietors. Conflict arises when certified land rights
are located inside the green zone, river boundary, or protected area as defined by the
regional spatial plan (Indrajit et al.,, 2021). The lack of a definitive legal framework to
resolve these conflicts has resulted in legal ambiguity within the Spatial Planning Law,
jeopardizing the stability of residents’ civil rights concerning land.

The notion of space usage, as outlined in Articles 14 and 15 of Law No. 26 of 2007,
mandates adherence to the Regional Spatial Plan, fundamentally aimed at environmental
preservation and the control of planned development. This provision lacks an
accompanying clause for the preservation of pre-existing civil rights. In legal philosophy,
this scenario is classified as constructive expropriation, referring to the indirect
appropriation of rights via regulatory mechanisms without formal procedures or
compensation. (Riffel, 2022). This circumstance contravenes the norm of non-
retroactivity in administrative law and the constitutional principle of property rights
protection. When a community is denied the opportunity to use, transfer, or employ its
property owing to a new designation in the Regional Spatial Plan without compensation,
the state effectively denies the community the economic advantages of the land,
notwithstanding the official recognition of ownership rights.

A further problem is the lack of an effective protest procedure for citizens against spatial
zoning restrictions that adversely affect them. Despite Article 65 of the Spatial Planning
Law recognizing the community's right to submit complaints, there is, in fact, an absence
of a standardized mechanism and institutional venue that ensures the objective and
transparent consideration of such concerns. (Jazuli, 2017). Consequently, inhabitants
become aware of changes in the status of the property only after encountering a permit
denial, such as when asking for a Building Permit (IMB) or supplementary certification, or
when facing impediments in the land transaction process. This indicates that the legal
rules have not been supported by an institutional framework capable of implementing the
norms of due process. Modifications to Regional Spatial Plans are often not broadly
communicated, and community engagement is restricted to superficial public
consultation procedures.

The provisions in the Spatial Planning Law do not specifically delineate the hierarchical
connection among national spatial plans, provinces, districts/cities, and national strategic
regions. The contradiction across the tiers of the Regional Spatial Plan results in
overlapping policies, leading to a duality of power in zoning. When a region in the
province's Spatial Plan is classified as industrial, however, in the district Spatial Plan it is
designated as agricultural, policy ambiguity becomes unavoidable. This gap is often used
by stakeholders, including both commercial and governmental authorities, to alter the
status of the place in alignment with economic and investment objectives. In this situation,
the law ceases to serve as a mechanism for egalitarian social engineering and instead
transforms into a means of legitimizing elite interests. Consequently, those without access
to authority become victims of undemocratic zoning alterations.
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Normative deficiencies are evident in the inadequate regulation of compensation for
losses incurred due to spatial limitations. When an area is designated as a protected zone
or a river border that is off-limits for use, there is no need for the state to provide
compensation for the rights to the impacted property. This contradicts the idea of
proportionality in constitutional law, which mandates that any limitation on people's
rights must be accompanied by a mechanism for protection, rehabilitation, or equitable
substitution. In some contemporary legal systems, like Germany and the Netherlands,
indirect expropriation of land rights necessitates compensation as a safeguard for private
property. Indonesia, by failing to regulate this under the Spatial Planning Law, effectively
permits structural abuses of property rights. (Siburian dkk., 2024).

The Spatial Planning Law is insufficient to impose severe punishments on public officials
or local governments who provide licenses for land use that contravene the Regional
Spatial Plan. The penal measures in Article 69 and Article 70 only target corporate entities
or communities that contravene zoning regulations, failing to address state officials who
intentionally issue permits inconsistent with spatial planning. Regional authorities often
provide licenses for the development of residential, commercial, or industrial projects on
property designated as green or conservation areas; however, there are insufficient legal
repercussions for these activities. This disparity in law enforcement undermines the
notion of equality before the law, highlighting that spatial planning legislation is more
oppressive to the populace while more accommodating to authority. (Yustia & Fatimah,
2019).

A significant normative issue is the lack of digital and administrative integration between
spatial data and land data. The geographic information system (GIS) used by local
governments within the framework of the Regional Spatial Plan is not systematically
integrated with the land information system overseen by the Ministry of Agrarian and
Spatial Planning/National Land Agency. Consequently, the verification of the geographical
and legal status of the land cannot be conducted automatically and with precision. (Ginting
dkk., 2025). This enhances the likelihood of issuing land rights certificates in locations
unsuitable for zoning, or conversely, imposes zoning limitations on property with
established legal title. The fragmentation of this system is the primary cause of several
horizontal and vertical disputes about spatial usage. (Insan et al., 2024).

The normative deficiencies in the Spatial Planning Law significantly affect public faith in
legal institutions and the state within the framework of national development. When the
law fails to provide clarity, fairness, and the safeguarding of rights, individuals will seek
informal avenues to assert or exploit their land. This elucidates the pervasive unresolved
property disputes, the rise of land mafias, and the imposition of unlawful fees in the land
licensing and legalization process. Inadequate and biased legislation facilitates the misuse
of authority, concurrently undermining the state's credibility in governing the living
conditions of its population.

Given these recurrent conflicts, Indonesia lacks a statutory mechanism for harmonizing
disputes between spatial planning policies and existing land rights. An independent
spatial-land dispute resolution hoard, or judicial review mechanism within the
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administrative court, could be institutionalized to mediate and settle these normative
clashes proactively.

In light of these normative deficiencies, the government and lawmakers must amend the
Spatial Planning Law, focusing on enhancing legal clarity and safeguarding land rights.
(Akmal dkk. 2023). The revision must incorporate clear stipulations concerning the
interplay between the Regional Spatial Plan and registered land rights, provisions for
compensation related to limitations on detrimental land use, mechanisms for objections
and equitable dispute resolution, as well as enhanced penalties for officials who misuse
spatial planning authority. Furthermore, it is essential to connect national land and
geographic information systems to ensure that all policies are coherent, precise, and
transparent.

Consequently, the normative deficiencies in the Spatial Planning Law should not be seen
only as a technical issue, but rather as a structural flaw within the national legal
framework that directly affects the constitutional rights of persons. Reforming spatial
planning standards and institutions is essential for the state to achieve equitable,
participative, and sustainable development. In the absence of this, the law would persist
as a sole instrument of spatial control, rather than serving as a mechanism for
safeguarding persons' rights to conduct their economic and social activities with dignity.

4. Conclusion

Law No. 26 of 2007 on Spatial Planning, although ostensibly designed to provide equitable
and sustainable spatial management, has considerable normative deficiencies in
guaranteeing legal certainty of property rights. The disjunction between spatial planning
and land administration systems, inadequate compensation and grievance mechanisms,
ambiguous connections between Regional Spatial Planning and current land rights, along
with the lack of penalties for infractions by state officials, have engendered extensive
agrarian conflicts and legal ambiguity. Consequently, integrative and inclusive normative
revision and institutional reform are essential to guarantee that spatial planning rules do
not serve as vehicles of unilateral limitations, but rather as mechanisms for safeguarding
individuals' constitutional rights to land.

Ultimately, spatial planning must not be reduced to a technocratic instrument of land
control, but must be governed by the values of the rule of law, procedural fairness, and
substantive justice. A reformed legal framework should reflect the balance between public
interest and private rights, thereby restoring public confidence in land governance and
legal institutions.
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