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	The protection of workers' rights, particularly concerning minimum wage (UM), has become a central issue in the evolving landscape of Indonesian labor law. This study is motivated by the elimination of sectoral minimum wages through Government Regulation No. 36/2021 and the enactment of the Omnibus Law (UU Ciptaker), which sparked widespread controversy, especially regarding the protection of workers' rights and the transparency of the legislative process. Grounded in the theories of the rule of law, human rights protection, and the principles of good governance, this research employs normative legal methods using a statute approach and literature study. Data collection was conducted through the examination of primary legal materials such as laws and Constitutional Court decisions, as well as secondary legal sources including academic journals, legal books, and relevant scholarly articles. The data was analyzed qualitatively using a descriptive-analytical technique to interpret the legal implications of Constitutional Court Decision No. 168/PUU-XXI/2023. The findings reveal a misalignment between the objectives of the Omnibus Law and the implementation of workers' rights protections. Meanwhile, the Constitutional Court's decision offers a new perspective on the limitations of legislative authority, encouraging the separation of labor regulations from the Omnibus Law, and reinforcing constitutional guarantees for workers' rights. This decision has had a significant impact on wage policy, particularly in Karawang Regency, where the determination of minimum wage must now adhere to the principles of social justice, transparency, and respect for fundamental workers' rights, as subsequently implemented through the issuance of Minister of Manpower Regulation No. 16/2024 on the Determination of Minimum Wage for 2025. Overall, the Constitutional Court's decision strengthens the legal structure of Indonesian labor law, underscores the importance of the rule of law in protecting workers' rights, and marks a pivotal moment in the reform of labor regulations in line with social justice and human rights values.
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I.	Introduction
Financial compensation is a fundamental element in employment relationships, as it directly affects the primary income used by the workforce to achieve a decent standard of living for themselves and their families (Ruslan Abdul Ghofur, 2020). Through Government Regulation No. 36/2021 on Wages, the government has officially abolished the minimum wage (UM) system based on sectors, a significant change that reflects the dynamics of regulations in Indonesia that continue to evolve according to social needs, environmental contexts, political situations, economic conditions, and community conditions (Faculty of Law, Esa Unggul University, 2024).
In 2020, Indonesia introduced a legislative policy that sparked widespread debate, namely the Omnibus Law or Job Creation Law. This policy is implemented with the pragmatic aim of creating new jobs, encouraging investment both from within and outside the country, and simplifying regulations related to business licensing and land acquisition processes (Jokowi Signs 1,187 Pages of Job Creation Law, Number 11 of 2020, 2020). In practice, the implementation of this law has had various consequences in the field, especially related to industrial relations and the protection of workers' rights.
The impact of the Omnibus Law on workers' rights has been the focus of public debate, with many observing that these changes to labor regulations have factually lowered the standard of protection for workers. (Rio Christiawan, 2021) increase instability in the world of work, and strengthen the company's position in industrial relations. One of the significant changes that causes anxiety in its implementation is the adjustment of the minimum wage which has the potential to harm the income level of workers, especially in the micro business sector.
In Karawang Regency, which is known as a strategic industrial area, the implementation of the Job Creation Law has had a real impact on the dynamics of employment relations, especially in the context of micro enterprises that employ most of the local workforce. Field observations show that there are inequalities in the implementation of worker protection standards and compensation practices that often do not meet the needs of workers.
As a country based on the law (rechtstaat), Indonesia should ensure that every legislation product,(Irman Ichandri, 2024) including the Job Creation Law, not only fulfills formal aspects in the process of its formation, but also prioritizes substance that is in line with constitutional principles. The legislative process should ideally be an instrument to realize social justice and community welfare, not solely to support economic growth.
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The protection of workers' rights should be a priority in any employment policy, by ensuring a balance between investment interests and workers' welfare. The minimum wage standard should be determined based on a comprehensive and contextual calculation of decent living needs, taking into account the specific conditions in each region, including in Karawang Regency which has a relatively high cost of living due to its status as an industrial area.
On October 2, 2024, the Constitutional Court (MK) issued Decision Number 168/PUU- XXI/2023 which received requests for a judicial review from the Labor Party and several trade union federations related to Law No. 6/2023 on Job Creation. The Constitutional Court ruled that some of the provisions in the regulation did not meet the formal requirements set, and recommended that the regulations on employment be separated from this law (University of Muhammadiyah Yogyakarta, 2024).
In practice, the implementation of the Constitutional Court Decision faces various structural and procedural challenges. Although the ruling expressly declares the unconstitutionality of several provisions in the Job Creation Law, the realization of the recommended legislative changes has not been fully realized. Resistance from various interest groups and the complexity of the law revision process are significant obstacles in translating the decision into concrete protection for workers' rights (Korida, Nabilla Umroh Yuliatul, and M Muhsin, 2021).
In Karawang Regency, empirical observations show that micro businesses still face a dilemma in balancing compliance with labor standards with their financial capabilities. Many micro enterprises that, despite being aware of the implications of the Constitutional Court's ruling, still have difficulties in the full implementation of worker protection standards due to limited capacity and economic competitiveness.
Ideally, the Constitutional Court's Decision Number 168/PUU-XXI/2023 should be a transformative foundation for a more equitable reformulation of labor policy. The restructuring of the Job Creation Law, especially related to the employment aspect, should be carried out with a comprehensive and participatory approach, involving all stakeholders including worker representatives, micro-entrepreneurs, academics, and civil society.
The local government of Karawang Regency, in accordance with its authority in regional autonomy, should develop derivative policies that are adaptive to the specific conditions of micro enterprises in its area, while still ensuring the protection of the fundamental rights of workers. A

balance between the economic competitiveness of micro-enterprises and the well-being of workers needs to be created through mentoring programs, fiscal incentives, and capacity building facilitation. Based on the dialectic between das sein and das solulen, this study will identify two main problems: How does the Constitutional Court Decision 168/PUU-XXI/2023 affect the protection of workers' rights in the Job Creation Law related to the determination of micro businesses? And what is the impact of the Constitutional Court's Decision on the protection of labor rights in the implementation of micro businesses in Karawang Regency?.
Research Method
This study adopts a normative juridical approach, often known as doctrinal research in the field of law, with a primary focus on the analysis of written regulations. Therefore, this study has the characteristics of in-depth literature research, as described in the legal research methodology literature (Ali, 2021). The data collection process is carried out through the identification, compilation, and inventory of various sources, including academic papers, scientific journal publications, a collection of judicial decisions, and relevant legal documents. The sources of information used fall into the category of secondary materials, which are the main material obtained through the exploration of the literature. In the context of the analysis of the Constitutional Court's decision, secondary material is taken from the official documentation of the decision available on the official digital portal of the Constitutional Court of the Republic of Indonesia. For information processing, the researcher applies a qualitative analysis approach in interpreting the data that has been collected.

2. Results and Discussion
Constitutional Court Decision 168/Puu-XXI/2023 concerning the Protection of Labor Rights in the Job Creation Law in the Determination of the Minimum Wage
The Constitutional Court occupies a strategic position in the Indonesian constitutional system as the guardian of the constitution and the guardian of democracy. In accordance with the description in the document, the Constitutional Court has crucial powers including the testing of laws, the resolution of conflicts between state institutions, the dissolution of political parties, and the handling of election disputes. The Constitutional Court's position changed the paradigm from parliamentary supremacy to constitutional supremacy, an important principle mentioned in the original document that emphasized that all government and legislative actions must remain within the legal corridors established by the constitution (Asiyan, 2013).

The role of the Constitutional Court in good governance is reflected through the judicial review mechanism as stipulated in Article 24 of the 1945 Constitution. This mechanism provides space for the public to test the constitutionality of a law, both materially and formally (Wibowo, M., 2015). As explained in the document, the Constitutional Court issued Decision No. 168/PUU- XXI/2023 related to the Job Creation Law which states that several provisions need improvement and suggests the separation of labor regulations to avoid legal uncertainty and protect workers' rights. In the context of the wage system, the document explains that wages are defined in Article 1 number (30) of the Manpower Law which has been revised by the Job Creation Law as a workers' right given in the form of money by employers, including allowances for workers and their families. This wage arrangement is based on Article 28D paragraph (2) of the 1945 Constitution which affirms that everyone has the right to work and receive fair and decent remuneration and treatment in employment relations (Maranjaya, A. K., 2022).
Wage protection is explicitly regulated in Article 88 of the Manpower Law as amended in Law No. 11/2020 concerning Job Creation. This provision affirms that every worker has the right to a decent livelihood according to human dignity and dignity (Handoko, 2020). To realize this, the central government establishes a wage policy that includes the determination of the minimum wage, wage structure and scale, overtime pay, and various other technical aspects. Article 81 number (25) of the Job Creation Law emphasizes that the right to wages arises from the existence of an employment relationship and ends when the employment relationship ends. The document also clarifies that the agreed wages must not be lower than the provisions of the law, and that agreements that conflict with those provisions are considered null and void.
In line with that, Article 23 paragraph (2) of Government Regulation No. 36/2021 concerning Wages emphasizes the prohibition for employers to pay wages below the minimum wage to workers with a working period of less than one year. Violation of this provision is threatened with criminal sanctions as stipulated in Article 81 number (63) of the Job Creation Law, in the form of imprisonment between one and four years and a fine of Rp100,000,000.00 to Rp400,000,000.00.
In the analysis of the wage legal system, the document uses the Lawrence Friedman approach which divides the legal system into several components, including substance and structure (Soerjono Soeakanto, 2007). In terms of substance, Government Regulation No. 36/2021 concerning Wages states in Article 1 number 1 that wages are the rights of workers which are

expressed in the form of money in exchange for work or services. Article 2 of the PP affirms that every worker has the right to a decent life and equal treatment in the wage system without discrimination (Ibn Sina Chandranegara, 2021). In terms of structure, the document highlights the role of the labor supervisor under the Directorate of Manpower regulated in Article 1 number 12 of Government Regulation 36/2021 and the Wage Board as a tripartite institution regulated in Article 98 of Law No. 13/2003. These two institutions play an important role in the implementation of wage policies and the protection of workers' rights (Veronika Nugraheni Sri Lestari, Dwi Cahyono, and Muh. Barid Nizaruddin Wajdi, 2017).
Cultural factors are also a concern in the wage system, where the criteria for determining wages by employers consider various aspects such as working period, professionalism, productivity, and other factors (Rustam Efendi, t.t.). The document underscores the importance of striking a balance between the fulfillment of rights and the implementation of obligations on both sides to create a conducive working relationship. The effectiveness of law enforcement in wage protection depends on five main factors: the substance of the law, law enforcement officials, facilities and infrastructure, community conditions, and legal culture. All of these factors are interrelated and determine the extent to which workers can enjoy their constitutional right to a living wage (Faculty of Law, Esa Unggul University, 2024).
The Constitutional Court as the guardian of the constitution has a critical role in ensuring that wage policies remain in line with constitutional principles as stipulated in the 1945 Constitution. The relationship between the role of the Constitutional Court and the wage system shows how the Indonesian state of law seeks to protect the constitutional rights of its citizens, especially in the context of industrial relations which are often characterized by an imbalance of power between workers and employers.
The Impact of the Constitutional Court Decision 168/PUU-XXI/2023 on the Protection of Labor Rights on the Job Creation Law in the Implementation of the Minimum Wage in Karawang Regency.
After analyzing documents on changes in labor regulations after the Constitutional Court's ruling, researchers found several critical aspects that need more attention. The Constitutional Court's Decision No. 168/PUU-XXI/2023 regarding the material test of Law No. 6/2023 on Job Creation not only changes the direction of Indonesian labor regulations but also reveals fundamental weaknesses in the existing legislation process
The shift in the orientation of labor regulation from a paradigm of flexibility to strengthening

the protection of workers' rights is a significant change that reflects the need for a balance between the interests of employers and workers (Ikhwan Fahrojih, 2016). This is in line with John Rawls' theory of justice which emphasizes that inequality in society can only be justified if it benefits the most disadvantaged groups. In the context of employment, workers are often in a weak bargaining position, thus requiring stronger legal protections to create a balance of power (Shofawati and Arinto Nugroho, 2017).
The Constitutional Court's decision to separate employment regulation from the Job Creation Law indicates the complexity and sensitivity of employment issues that cannot be simplified in the omnibus law. The fact that the previous Labor Law (Law No. 13/2003) had been tested in the Constitutional Court 37 times with 12 applications granted shows the dynamics of the problem and the importance of ensuring the conformity of regulations with constitutional principles. The merger of the two laws in the Job Creation Law has the potential to create overlap and legal uncertainty, as identified by the Constitutional Court.
The degradation of worker protection in the Job Creation Law compared to the previous Employment Law is very clear from the reduction of wage aspects from 11 to only 7 aspects. The elimination of the provisions on minimum wages based on provincial and district/city areas that were previously regulated in Articles 89 and 90 of the Manpower Law show a paradigm shift that can harm workers. The wage base that originally considered the needs of a decent living, productivity, and economic growth was changed with a formula that emphasized more on economic growth and inflation, potentially ignoring aspects of worker welfare (Zubi, M., Marzuki, M., & Affan, I, 2021).
In the Job Creation Law, the wage system based on time units and productivity units as stipulated in Article 88B has the potential to weaken the bargaining position of workers. This system tends to benefit employers because it emphasizes output over worker welfare. This is contrary to the principle of social justice which should be the basis of labor policy, as affirmed in the preamble to the 1945 Constitution and strengthened in the Constitutional Court's decision (Nur Alfiyani, 2020).
The Constitutional Court also highlighted the existence of government regulations made without a clear delegation from the Job Creation Law, indicating a violation of the hierarchy of laws and regulations. The finding that much of the material in government regulations should be regulated in statutes, rather than in lesser regulations, points to problems in the legislation

techniques that could have implications for legal uncertainty for workers. Government Regulation No. 36/2021 on Wages, which affirms the dominance of the central government in wage policy, tends to ignore the specificity of employment conditions in the regions (Korida, Nabilla Umroh Yuliatul, and M Muhsin, 2021).
The Constitutional Court emphasized the importance of wage structure and scale that considers various factors such as class, position, working period, education, and competence. This provision is a positive step towards creating a fairer and more proportionate wage system. However, without effective implementation and oversight mechanisms, these provisions risk becoming the norm empty. Oversight from the authorities is crucial to ensure that companies do not abuse legal loopholes, as emphasized in the document (Ernes, Yogi, 2024).
After the Constitutional Court's decision on wages and minimum wages (in the 9-16 ruling), the regulation of workers' wages no longer uses Government Regulation No. 51 of 2023 because the material contradicts the Constitutional Court's decision (CNN Indonesia, 2024). Legally, wages must refer to the latest Constitutional Court decision, namely Decision No. 168, the provisions of which are listed in Law No. 6/2023 after the Constitutional Court's decision. For concrete implementation, such as the determination of the minimum wage for workers in 2025 in Karawang Regency, the government has issued Permenaker RI No. 16/2024 concerning the Determination of the Minimum Wage in 2025 (Iswaningsih et al., 2021).
Although there have been new regulatory efforts, there are still significant implementation challenges. The government needs to immediately draft clear and detailed implementing rules related to wages, including a firm definition of workers' rights to reduce legal uncertainty. Effective supervision is key to ensuring the company's compliance with the stipulated provisions. The currently limited capacity of labor supervision needs to be increased through regular inspections to protect workers' rights and prevent harmful practices (Suhardin, John, 2023).
Education and socialization to workers are also very necessary to increase their understanding of rights and changes due to the Constitutional Court's decision. With adequate knowledge, workers will be better able to fight for their rights and understand their position in employment relationships. Social dialogue between governments, companies, and unions needs to be encouraged to create mutually beneficial agreements and fairer working relationships.
4. Conclusion

The 2023 Constitutional Court (MK) decision emphasizes the urgency of protecting workers' rights in the implementation of UM, by strengthening the foundations of the rule of law, good governance, and substantive justice. The decision directs the improvement of labor regulations to be in line with the 1945 Constitution, encourages public involvement in the law- making process, and clarifies the limits of the Constitutional Court's authority in conducting law testing. In the aspect of wages, the state requires the implementation of UM as a workers' right that cannot be reduced or treated discriminatory, accompanied by strict legal consequences for violators. Guaranteeing the right to wages is an important component in creating a balance between the interests of workers and employers, as well as strengthening a fair labor system in Indonesia.
The Constitutional Court's Decision Number 168/PUU-XXI/2023 has a major influence on the implementation of the protection of workers' rights in the implementation of the U, especially in the Karawang Regency area. This decision changes the orientation of labor regulations towards strengthening the protection of workers' rights more comprehensively and encouraging UM policy reform to be more just, proportionate, and in line with the principles of social justice and the constitution. Through the elimination of old irrelevant provisions, the strengthening of wage standards, and the emphasis on the importance of public participation and effective supervision, it is hoped that a more equitable industrial relations system will be formed. To ensure the effectiveness of implementation, the government stipulated Permenaker Number 16 of 2024 as a new legal basis in the determination of UM, while emphasizing the need for detailed implementing regulations, socialization to workers, and strengthening social dialogue between the government, the business sector, and worker organizations
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