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 Article Info	  Abstract	
The theory of legal protection aims to safeguard vulnerable communities both economically and juridically. In the pursuit of protecting human rights, the state seeks to maintain a harmonious relationship between government institutions and citizens, grounded in a balanced and functional distribution of state powers, where disputes are resolved through deliberation. This study focuses on the commitments and agreements established between banks and their credit clients. A descriptive qualitative approach was employed to explore this dynamic. The findings reveal key distinctions in the classification of collateral objects, categorized as either movable or immovable, highlighting five primary differentiations. First, these distinctions pertain to the form of collateral, distinguishing between fiduciary, pledge, and mortgage rights based on the nature of the collateral whether movable or immovable. Second, leveraging of collateral is contingent on the object type, influencing the method of delivery. Third, movable objects are delivered through physical transfer, while immovable objects require formal procedures, such as title transfer. Fourth, the expiration terms for collateral differ, with immovable objects typically having no expiration, while movable objects have an expiration clause. Finally, the concept of possession (bezit) is crucial, where the possessor of movable property is regardedas the owner, in contrast to immovable objects, where possession does not confer ownership.Received: 2025-03-12
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INTRODUCTION
Indonesia, as a constitutional state governed by the rechtstaat principle, guarantees equality before the law and positions legal supremacy as the foundation of state governance (Nuer et al., 2021; Trisiana, 2020). The framework of its legal system is designed to guarantee justice, maintain legal order, and safeguard individual rights in both public and private interactions (Natamiharja et al., 2022). This normative orientation requires that financial legal instruments operate within a system of accountability and fairness.
The theory of legal protection underscores the necessity of defending individuals and groups who are socially or economically marginalized within legal frameworks (Limante, 2024). This notion is ingrained in the state's duty to furnish proportional and equitable legal protections via enforceable regulatory frameworks (Warjiyati et al., 2022). The legal structure of credit transactions must demonstrate institutional response to unequal power dynamics.
Preventive legal protection enables individuals to engage in or contest administrative actions before their official implementation (Risal, 2024), whereas repressive legal protection provides legal remedies and restitution options following rights violations (Alauddin et al., 2021). Both characteristics are key elements of an operational legal system that seeks justice and openness. Their incorporation into commercial and financial law is essential for preserving legal certainty in creditor-debtor relationships.
The legal connection between banks and clients is primarily regulated by contract, with both private deeds and authentic notarial acts functioning as binding legal instruments (Alfons, 2024; Sinaga et al., 2024). These credit agreements generally include collateral guarantees that facilitate enforceability in cases of default (Nasution et al., 2025). This legal framework emphasizes the necessity of accuracy and transparency in financial regulation to safeguard all stakeholders.
Collateral is classified into mobile and immovable assets, each regulated by different systems of encumbrance and enforcement (Harahap, 2020). Movable assets can be secured through fiduciary transfer or pledge, however immovable assets are generally encumbered by Mortgage Rights (hak tanggungan) (Jiayuan, 2023). These classifications dictate both the nature of legal obligation and the procedural route for asset enforcement.
Law No. 4 of 1996 regarding Mortgage Rights establishes the legal framework for the enforcement of immovable collateral in instances of loan failure (Lyanthi, 2023; Ningsih et al., 2024). It governs both private and public auction processes according to the concepts of legal certainty, efficiency, and procedural transparency (Febrianto & Ayunda, 2019). This legal framework guarantees that enforcement actions are both legitimate and aligned with the ideals of equity.
Execution auctions encompass creditors, debtors, guarantors, and third-party purchasers, all of whom are entitled to procedural and substantive legal protections as stipulated by statutory regulations (Res, 2021). Regulatory mandates encompass verified appraisals, transparent bidding procedures, and appropriate title transfer protocols (Ningsih, 2021). The enforceability of these measures confirms the correspondence between procedural justice and business certainty.
The regulatory framework for credit enforcement is based on the constitutional and philosophical principles of Pancasila and the 1945 Constitution (Muttaqin et al., 2024). These fundamental values underscore human dignity, legal certainty, and equity as essential to legal advancement across all sectors, including financial services (Solarte-Vasquez & Hietanen-Kunwald, 2020). Incorporating these ideals into the legal enforcement of credit guarantees enhances the legitimacy and accessibility of financial law.
Therefore, this study seeks to address the following research problem: How does the Indonesian legal framework regulate and differentiate the types of credit guarantees in banking transactions, particularly in
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terms of legal certainty, enforceability, and protection of the parties involved? The analysis focuses on the classification between material and personal guarantees, as well as the procedural and normative implications of movable versus immovable collateral under the prevailing laws and regulatory practices.
Notwithstanding the comprehensive legal literature on banking and credit security in Indonesia, current studies predominantly concentrate on certain forms of collateral or procedural enforcement methods in isolation. Limited efforts have been undertaken to consolidate and comparatively examine the normative, procedural, and structural distinctions between material and personal guarantees, especially concerning the categorization of movable and immovable collateral. This work addresses the gap by providing a thorough doctrinal and empirical analysis of credit guarantee types, emphasizing the discrepancies in enforcement methods and legal protections among various collateral regimes. Furthermore, it offers a unique theoretical approach by incorporating the civil law idea of bezit and its ramifications for fiduciary and pledge arrangements, a facet generally neglected in prior studies. This paper critically examines the relationship between codified legal certainty and real disparities in creditor-debtor relations, aiming to promote a more fair and responsive legal framework in Indonesian financial law.

LITERATURE REVIEW
The concept of law serves as a foundational norm that directs the creation, interpretation, and enforcement of legal norms across countries (Kartika, 2019; Szabolcs, 2023). Legal scholars frequently perceive principles as generic, abstract standards rather than inflexible laws, which support the cohesion and legitimacy of a legal system (Elbersci, 2022). onsequently, legal principles function as the moral and structural basis for engagement agreements in civil law systems.
The principle of freedom of contract, rooted in classical liberalism, asserts individuals' sovereignty to define the terms and structure of agreements (Bereza & Bieniak, 2024; Delle Monache, 2019). This freedom is not unlimited, it is subject to the restraints of public order, morality, and legal limitations (Azam & Harianto, 2020; Bell, 2020; Nugrahenti & Hernawan, 2024). This equilibrium illustrates the persistent conflict between individual autonomy and regulatory supervision in contract enforcement.
The Civil Code, namely Article 1320, delineates the formal and material prerequisites for a legal contract, differentiating between subjective and objective components (Kurniawan et al., 2022; Noor, 2021; Nugroho, 2023). These clauses are further delineated through interpretations such as essentialia, naturalia, and accidentalia, which categorize contractual elements according to their legal need (Abubakar & Handayani, 2023; Bell, 2018). This classification guarantees that contracts adhere to legal formalities and substantive equity.
The enforceability of agreements is rooted in the principle of pacta sunt servanda, which mandates that parties fulfill contracts in good faith and equitable rationality (Sieber-Gasser, 2021; Witzleb, 2022). In Indonesian law, the principle of good faith functions both objectively, through reasonable conduct, and subjectively, through internal integrity (Butarbutar, 2020). These twin aspects enhance the enforcement of agreements while assuring equity and predictability.
Contemporary views of good faith highlight its functional roles: augmenting contractual content, constraining abusive provisions, and nullifying inequitable enforcement (LONg, 2024; Targa & Riemenschneider, 2022). Scholars argue that good faith adapts to societal transformations and necessitates contextual interpretation in economic dealings (Laverde, 2021; Mirmina, 2022). This doctrinal adaptability enables the legal system to address power disparities in standardized banking contracts.
The principle of legal certainty requires that legal norms be explicit, foreseeable, and uniformly enforced in judicial and administrative proceedings (Tarmizi, 2020). In credit enforcement, legal certainty

guarantees the unambiguous resolution of contractual obligations, allowing creditors to depend on legislative remedies (Muslim et al., 2023). This principle is particularly vital in mortgage execution, where disputes must be resolved efficiently and transparently.
Law enforcement theories, such as responsive legal theory and sociological jurisprudence, argue that law must serve not only doctrinal coherence but also social justice outcomes (Bengoetxea, 2020; Matyasovszky-Németh & Fábián, 2025). The execution of credit agreements must reconcile legal certainty with judicial discretion to ensure context-based fairness (Afwa et al., 2024). The incorporation of responsiveness bolsters the legitimacy of legislation in economic governance.
The concept of justice as a legal norm is frequently contested between utilitarian and deontological frameworks, each presenting divergent viewpoints on equity in contract fulfillment (Spector, 2021; Tusseau, 2024). In the context of bank credit, equity necessitates that enforcement methods do not unduly encumber either party, and that rights are safeguarded in a balanced fashion (Bahar et al., 2023). Embedding this concept in credit enforcement fosters equitable treatment in legal remedies.

RESEARCH METHODS
This research employed a descriptive qualitative methodology to analyze the normative basis and execution of legal principles in Indonesian bank loan agreements (Cairo et al., 2024; Mitchell, 2023). Qualitative research in law prioritizes conceptual profundity, concentrating on the textual and contextual analysis of legal sources. This method facilitates a thorough comprehension of the integration of abstract legal ideas inside regulatory frameworks and contractual practices.
The research predominantly employed statutory rules, judicial rulings, sample bank credit agreements, and legal principles as its primary data sources. Secondary data comprised academic literature, financial regulatory frameworks, and pertinent legal analyses from national authorities and legal scholars. These sources were chosen to guarantee triangulation and contextual precision in evaluating credit-related legal standards.
The analysis utilized Miles and Huberman’s flow model, comprising four stages: data gathering, data reduction, data display, and conclusion drawing/verification (Bingham, 2023; Mihas, 2022). This paradigm facilitates the iterative assessment of legal text to discern patterns, principles, and normative consistencies among sources. To enhance interpretive validity, the analysis was guided by Mayring’s qualitative content analysis model, which offers a systematic approach to deriving meaning from legal texts (Baxter, 2019; Salehijam, 2018).

RESULTS
This study analyzed the normative basis and practical application of legal concepts regulating credit guarantees under Indonesian banking law. An examination of legislative rules, civil code requirements, and standard banking instruments uncovers a complex legal framework that regulates the interaction between debtors and creditors, especially with the utilization and enforcement of collateral. The findings are organized thematically, according to the categorization of guarantee categories, their legal origins, and implementation procedures.
The initial segment of the research examines the conceptual comprehension and operational significance of credit guarantees under Indonesian legal doctrine. This is succeeded by a classification of guarantees, differentiating between those established by legal statutes and those formed by private contracts. The third section examines the legal tools and methods that delineate material guarantees, encompassing mortgage rights, fiduciary transfers, and promises. The fourth segment analyzes personal and corporate

guarantees, especially in instances where material security is lacking or inadequate. The topic ultimately culminates with an examination of the object-based enforcement system, emphasizing the differentiated handling of mobile and immovable collateral in Indonesian civil and banking law. This topic structure offers a logical framework for examining the operationalization of legal principles in credit relations, as well as their interaction with contractual freedom, creditor priority, and the enforcement of commitments.

1.1 Legal Concept and Function of Credit Guarantee
Credit guarantees constitute fundamental components within the framework of banking law and commercial responsibilities in Indonesia (Bayuaji et al., 2024). A credit guarantee legally serves as an institutional manifestation of a bank's confidence in a debtor's ability to meet financial commitments, as outlined in regulatory documents such as the Bank Indonesia Director Decree No. 23/69/KEP/DIR. This conviction is not capricious; it arises from meticulous financial evaluations and due diligence conducted before credit acceptance, thereby actualizing the principle of prudence in banking procedures (Ginting, 2022).
Within the civil law tradition, this guarantee transcends mere contractual formality, embodying a comprehensive legal concept rooted in the principles of legal certainty and enforceability (Badriyah et al., 2021). Article 1131 of the Civil Code stipulates that a debtor's current and prospective assets serve as general collateral for all obligations, highlighting the intrinsic legal responsibilities associated with credit transactions (Indonesian Civil Law, 1847). This legal provision underscores that a bank's trust in the borrower must be supported by legal protections to guarantee accountability in case of default.
The role of the guarantee is crucial in defining the creditor's capacity to enforce repayment via asset liquidation (Degryse et al., 2020). In this context, credit guarantees provide creditors a primary level of legal standing, particularly when the credit is underpinned by specific collateral, so elevating their status from concurrent to preferential creditors (Meher et al., 2021). The enforcement mechanism associated with this duty, including auctions, seizure, or fiduciary execution, serves as a legal safeguard to reconcile debtor autonomy with creditor protection.
Moreover, the credit guarantee functions on two tiers: as a preventive measure to reduce non- performance and as a remedial mechanism in cases of default (Heriawanto, 2019). It provides reassurance to financial institutions and underwrites the stability of loan transactions, while also facilitating prompt and lawful asset recovery, thereby assuring little disruption to banking operations (Bodellini, 2021). The twin responsibilities enhance the legal and economic significance of credit guarantees in sustaining systemic confidence between financial institutions and private borrowers.
The guarantee framework represents a convergence of public regulatory principles and private contractual sovereignty from a regulatory perspective. The state establishes the legal framework through statutes and decrees, while the actual execution is influenced by discussions between banks and clients, thus including the notion of legal pluralism in banking governance. Thus, credit guarantees function as mechanisms for risk distribution, legal responsibility, and public trust in the credit system.

1.2 Typology of Credit Guarantees: Legal Source and Classification
The typology of credit guarantees in Indonesian civil and banking law is rooted in the distinction between guarantees arising from statutory law and those formed through contractual agreement (Muljono et al., 2024; Sagala & Tampubolon, 2021). Legal guarantees, commonly referred to as algemene zekerheidsrechten, are mandated by legal provisions, specifically Articles 1131 and 1132 of the Indonesian Civil Code, which stipulate that all assets of a debtor, both present and future, act as collateral for any

outstanding debts (Indonesian Civil Law, 1847). This establishes a universal security obligation for all creditors, guaranteeing that the debtor's assets can be liquidated to satisfy outstanding debts, even without a special contractual provision.
In contrast, guarantees by agreement (bijzondere zekerheidsrechten) stem from the notion of contractual freedom and embody the intention of the parties to designate specific objects as collateral (Nasution et al., 2025). These guarantees are typically organized into formal agreements, such mortgage contracts (hak tanggungan), fiduciary transfers (fidusia), or pledges (gadai), which confer enforceable rights to creditors about the designated property. Legal doctrine and case law affirm that such agreements enhance creditors' positions, allowing them to circumvent concurrent creditor claims during debt enforcement procedures (Godlewski, 2020).
Classification is further divided into general guarantees, applicable proportionally to all creditors, and special guarantees, which prioritize specific creditors with collateral rights (Marbun & Santoso, 2024a). The general guarantee is globally applicable and constitutes the lowest level in the creditor hierarchy, whereas special guarantees enhance the creditor's position by providing legal precedence in execution (Taghizadeh-Hesary et al., 2021). This distinction is fundamental to the operation of credit law, especially in insolvency or bankruptcy processes, where the repayment hierarchy is crucial in ascertaining recovery results.
This typology is based on the distinction between obligatio in personam and obligatio in rem (Koval’, 2024; A. W. Stockebrand, 2019). Agreements that generate guarantees generally establish a real interest over a particular object, enabling creditors to assert their claims irrespective of the debtor's other liabilities (Anggraeni & Imanuddin, 2023). This legal mechanism improves contract enforcement and boosts transactional certainty in the banking sector, especially for high-value lending where risk reduction is crucial. This classification frameworkis not only theoretical but also has significant procedural and practical consequences. In reality, banks tend to prefer specialized collateral arrangements to mitigate risk to unsecuredclaims and to streamline the legal enforcement procedure (Ioannidou et al., 2022). The differential significantly impacts credit scoring, internal compliance protocols, and regulatory reporting criteria, rendering it a vital component of both legal theory and financial governance within Indonesia's credit system.

1.3 Material Guarantee and Legal Security Instruments
Material guarantees are fundamental to credit security in Indonesian civil law, signifying real rights over certain assets that can be enforced independently of the debtor's personal duties (Susanti & Imanullah, 2019). These guarantees encompass mortgage rights (hak tanggungan), fiduciary transfer (fidusia), and pledges (gadai), enabling creditors to explicitly associate their claims with particular property. In contrast to general guarantees, material guarantees confer legal precedence and execution priority, which are essential for addressing conflicting creditor claims in the case of default (Mashdurohatun & Arifin, 2017).
The mortgage right, governed by Law No. 4 of 1996, serves as the primary mechanism for securing immovable property, including land and buildings. It confers upon the creditor the authority to execute the property by a public auction without judicial interference, contingent upon the arrangement being formalized as a notarial deed and recorded in the land registry. The legal principle of droit de suite, or follow-up right, inherent in mortgage law, guarantees that the right persists with the object despite alterations in ownership, thereby fortifying the creditor’s legal standing.
Conversely, fiduciary assurances predominantly pertain to moveable assets, vehicles, machinery, or inventory, and are regulated by Law No. 42 of 1999 (Law of the Republic of Indonesia Number 42 of 1999 on Fiduciary, 1999). The fiduciary transfer permits the debtor to maintain possession of the collateral while

conferring an in rem security interest to the creditor (Pamungkas, 2021). This configuration is especially advantageous in commercial and industrial lending, where borrowers necessitate ongoing access to functioning assets. The registration of fiduciary arrangements with the Fiduciary Registry Office augments transparency and legal enforceability.
Pledges, regulated by the Civil Code (Articles 1150–1160), provide a conventional kind of material security wherein the creditor obtains possession of the collateral as a prerequisite for the loan (Indonesian Civil Law, 1847). Pledges necessitate the physical transfer of the object, in contrast to fiduciary transfers, which may restrict their applicability in dynamic commercial environments (Yunus et al., 2020). Nonetheless, they continue to be useful in securing minor consumer loans or high-value movable assets, especially when possession is deemed crucial for creditor protection.
All types of material guarantees possess common attributes: they create prioritized claims, are transferable, and can be enforced without previous judicial consent, provided procedural requirements are met. These legal attributes offer substantial legal clarity and risk mitigation for banks and creditors (Modras, 2023). When effectively implemented, material guarantees bolster the creditor's negotiating power and improve financial stability by guaranteeing that credit transactions are supported with enforceable security measures.

1.4 Personal and Corporate Guarantee Mechanisms
Indonesian law acknowledges human guarantees (borgtocht) alongside material guarantees, establishing enforceable legal requirements for a third party to assume a debtor's financial responsibilit ies upon default (Kamilah, 2021). These assurances are governed by Articles 1820 to 1850 of the Indonesian Civil Code and differ from material guarantees in that they are not linked to a specific object but to a personal commitment. In fact, personal guarantees are frequently employed when the debtor possesses inadequate collateral, enabling banks to depend on the creditworthiness of an alternative party to ensure repayment.
The predominant type of personal guarantee in banking is the corporate guarantee, when a firm, typically a parent or associated entity, commits to repaying the debt of the borrowing entity (Angeli, 2023). This technique is especially prevalent in group financing frameworks or project-based lending, because the borrowing firm is a special-purpose vehicle (SPV) with constrained assets (Ramos Muñoz & Argachal, 2019). Corporate guarantees are typically documented in writing and may necessitate permission from the board or shareholders, contingent upon internal governance policies and banking legislation.
Personal guarantees provide a versatile and commonly recognized type of security, particularly when combined with other collateral (Duarte et al., 2018). However, in contrast to material guarantees, they do not bestow any in rem rights over assets and must therefore adhere to standard contractual enforcement protocols. In default scenarios, the creditor is required to demonstrate the guarantor's liability as stipulated in the guarantee, and enforcement may necessitate litigation or the execution of the guarantor's general assets in accordance with Articles 1131 and 1132 of the Civil Code (Indonesian Civil Law, 1847).
The efficacy of personal and corporate guarantees is largely contingent upon the clarity of contractual provisions and the financial stability of the guarantor (Anggraeni & Imanuddin, 2023). Inadequately formulated guarantees or inadequate due diligence about the guarantor's capacity frequently lead to extended litigation and unpredictable results (Vučković, 2017). Consequently, numerous banks in Indonesia mandate legal opinions regarding enforceability and incorporate comprehensive clauses on waiver of defense, joint and multiple liability, and jurisdiction to avert execution impediments.
While not superior to material guarantees for enforcement speed or creditor priority, personal and corporate guarantees are essential in contexts involving intangible assets, start-up finance, or relationship- based lending. Their utilization illustrates the increasing intricacy of credit frameworks in Indonesia, where

legal strategy must reconcile asset-based and relationship-based risk management. Consequently, human guarantees augment tangible collateral to establish a multifaceted protective framework under credit law.

1.5 Object-Based Enforcement: Movable and Immovable Assets
The categorization of collateral into moveable and immovable assets is essential for the enforcement of credit guarantees under Indonesian law (Wulandari et al., 2024). This dichotomy dictates the relevant legal framework, enforcement method, and procedural formalities necessary to establish and implement the assurance. Immovable assets, including land and buildings, are generally secured by mortgage rights (hak tanggungan), whereas movable assets, such as goods, vehicles, or machinery, are secured through fiduciary transfer (fidusia) or pledge (gadai).
The enforcement of guarantees on immovable property necessitates adherence to the procedural stipulations outlined in Law No. 4 of 1996, which mandates the notarization of the mortgage deed and its registration at the Land Registry Office (Sagala & Tampubolon, 2021). In the event of default, the mortgagee possesses the legal authority to commence a public auction without additional judicial consent, contingent upon the correct perfection of the mortgage (Febrianto & Ayunda, 2019). his procedure demonstrates the precedence and self-enforcing characteristics of mortgage rights, providing expediency and legal assurance in the recovery of delinquent bills.
Conversely, the fiduciary framework established by Law No. 42 of 1999 permits non-possessory security interests in movable assets, allowing debtors to maintain possession of the property while conferring security rights to creditors (Susanti & Imanullah, 2019). Fiduciary agreements must be registered with the Fiduciary Registry to attain legal enforceability; in cases of default, creditors may pursue executorial title execution akin to mortgages (Badriyah et al., 2021; Heriawanto, 2019). The legal framework aims to reconcile debtor autonomy and asset utilization with the enforceability of security interests.
To establish a security interest in pledges, the movable object must be delivered to the creditor (Ntsoane, 2018). This strategy, although legally uncomplicated, restricts practical use in commercial finance, as debtors need access to pledged assets for operational activities. Nonetheless, pledges continue to be pertinent in personal lending and microfinance, especially when the creditor's oversight of the asset is considered crucial for risk mitigation (Leite et al., 2024).
The decision between mobile and immovable asset guarantees is contingent upon the form of the credit, the type of asset, and the creditor's enforcement approach. The principle of lex rei sitae applies, indicating that the law of the asset's location dictates the creation and enforcement of security interests. This object- oriented enforcement approach constitutes the foundational structure of collateral law in Indonesia, guaranteeing that both creditors and debtors function within a reliable and enforceable legal system.

DISCUSSION
This study's findings reveal that Indonesia's legislative framework for credit guarantees exhibits a conflict between civil law principles and the practical requirements of banking regulation. The notion of legal certainty, as defined by statutory laws like Article 1131 of the Civil Code and Law No. 4 of 1996, underpins collateral enforcement. The implementation of this principle is significantly affected by the bank's discretion in organizing the credit relationship, frequently leading to inconsistencies in the accessibility of legal protection for creditors and debtors. This substantiates the position of researchers who assert that legal certainty in Indonesia is officially codified yet inconsistently established (Pramono, 2023; Tegnan & Setiowati, 2025).
The classification of guarantees, distinguishing between those established by law and those formed

by contract, underscores the dualistic character of legal duty in Indonesian private law. This dualism is grounded in the Roman-Dutch legal tradition, which acknowledges both obligatio ex lege and obligatio ex contractu(W. A. Stockebrand, 2018). In fact, banks predominantly favor contractual guarantees, particularly material guarantees, because of their enforceability and priority rights. This corresponds with recent academic discourse highlighting the privatization of risk in commercial lending, wherein the contractualization of credit terms transfers the weight of legal certainty to the debtor.
The examination of material guarantees highlights the importance of in rem rights in contemporary banking law. Mortgage rights, fiduciary transfers, and pledges are not only procedural mechanisms but embody the institutionalization of creditor preference within the legal framework. This legal framework, although efficient in safeguarding creditor interests, prompts apprehensions about access to justice for disadvantaged parties, especially in situations characterized by disparities in legal literacy and negotiating power. The literature increasingly attacks the efficiency-driven enforcement of mortgage rights for disregarding procedural fairness and debtor vulnerability, particularly in non-litigious executions like auctions (Ahmadi et al., 2019; Marbun & Santoso, 2024b).
Conversely, human and corporate guarantees serve as alternatives to material guarantees when asset- based security is either inaccessible or unfeasible. Despite their prevalent application in group lending and Small and Medium-sized Enterprises (SME) financing, personal guarantees possess worse legal robustness compared to material guarantees and are predominantly dependent on post-default litigation (Cheng et al., 2020). This substantiates criticisms of personal guarantees as mechanisms that shift lender risk onto others while providing few procedural safeguards for third-party guarantors. The indistinct boundary between moral obligation and legal culpability in the enforcement of personal guarantees has resulted in judicial discrepancies, highlighting deficiencies in the doctrinal evolution of borgtocht within Indonesian civil jurisprudence.
The legal differentiation between possession and ownership, especially concerning movable collateral, remains a predominantly underexplored matter in the execution of credit guarantees. The Civil Code acknowledges the legal implications of bezit in attributing presumptive ownership of movable property; nonetheless, this principle frequently conflicts with formal registration mandates in fiduciary and pledge agreements (Ernst, 2022). The introduction of possession-based assurances may lead to legal ambiguity and disputes regarding ownership, particularly in informal or undocumented lending situations.
Finally, the categorization of collateral into moveable and immovable assets exposes underlying structural problems in legal formalism and bureaucratic implementation (Wulandari et al., 2024). Although the law delineates explicit execution procedures for certain asset categories, in practice, this divergence frequently leads to unequal access to enforcement measures. For example, creditors with fixed collateral possess expedited auction rights, whereas those with movable assurances may encounter delays due to administrative or evidentiary obstacles. These practical discrepancies underscore the necessity for alignment between the theoretical tenets of civil law and the procedural reality of credit enforcement, especially concerning asset classification, public auction restrictions, and fiduciary registration systems.
These findings demonstrate that although Indonesia's credit guarantee system is legally extensive, its implementation indicates a legal framework still reconciling creditor security, debtor rights, and systemic efficiency. The discourse indicates the necessity for additional doctrinal elucidation, procedural change, and, crucially, a transition towards more equitable legal frameworks that can address disparities in power and access between financial institutions and borrowers.

CONCLUSION

This study has shown that Indonesia's legal framework on loan guarantees represents a complex and fragmented structure that integrates civil law principles with banking regulatory practices. The framework of general and special guarantees, along with the differentiation between material and personal guarantees, is normatively thorough; yet, its implementation exposes ongoing disparities in legal protection and enforcement accessibility. These asymmetries are influenced by imbalances in creditor-debtor negotiating leverage, discrepancies in procedural execution, and a significant dependence on private contractual agreements rather than substantive judicial review.
The analysis confirms that material guarantees, including mortgage rights, fiduciary transfers, and promises, provide strong legal enforceability, supported by established doctrines and explicit procedural frameworks. Nonetheless, their efficacy frequently surpasses the procedural intricacies and restricted enforceability of personal guarantees, which are susceptible to judicial variability and disparities in power between debtors and guarantors. The categorization of collateral as mobile or immovable, albeit legally requisite, nevertheless exacerbates execution inconsistencies, especially in the absence of standardized enforcement protocols.
The findings indicate the necessity for a more cohesive and equitable legal framework that transcends mere formal legality in favor of substantive protection. Legal reform must rectify procedural deficiencies in the enforcement of fiduciary and personal guarantees, enhance access to transparent execution methods, and encourage a reassessment of creditor priorities in relation to debtor equity. Subsequent research may investigate comparative frameworks or empirical results of collateral enforcement to enhance doctrinal and policy advancement in Indonesia’s credit law.
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